City of Mount Dora

510 North Baker Street
Mount Dora, Florida 32757
352-735-7113

Fax: 352-735-7191

Building Height Advisory Committee
City Hall Board Room
Thursday, January 6, 2022 - 1:30 PM

AGENDA

L Call to Order

II. Roll Call

M1 Public Comment

IV. Approval of Minutes

A. Reguest Approval of Meeting Minutes
- November 18, 2021 Building Height Advisory Committee Minutes

V. DISCUSSION ITEMS
A. Proposed Charter Amendment Language (working document)
B. TAB I: History of Building Height and Code Amendment Types

C. Tabs 2-5: Building Heights Documents for Discussion

e TAB 2 - Thomas Pauls, summary information

e TAB 3 - John Tucker, Florida City Building Heights

e TAB 4 - Kate Ondrasik , Building Heights in Downtown Historic
Districts

e TAB 5 - Frank Kirwin, Building Heights in Aspen and Key West

VL Announcement of next scheduled meeting
A. Scheduled Meeting Date/Time: Thursday, January 20, 2022 at 6:00 pm

VII.  Adjournment

NOTICE: For purposes of Section 286.011, Florida Statutes, two or more members of the City Council
may be present at this meeting, and this meeting may be considered a City Council meeting.

NOTICE: If any person decides to appeal any decisions made at this meeting with respect to any matter
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considered at this meeting, such person may need a record of these proceedings. For such purpose, a person
may need to ensure that a verbatim record of the proceedings is made which record includes the testimony
and evidence upon which the appeal is to be based.

NOTICE: In accordance with the Americans with Disabilities Act of 1990, persons needing a special
accommodation to participate in this proceeding should contact the Planning and Development Department
no later than seven (7) days prior to the proceedings. Telephone (352) 735-7112 for assistance, if hearing
impaired, telephone the Florida Relay Service numbers, (800) 955-8771 (TDD) or (800) 955-8770 (Voice)
for assistance.
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CITY OF MOUNT DORA, FLORIDA
BUILDING HEIGHT ADVISORY NOVEMBER 18, 2021
MINUTES COUNCIL CHAMBERS

Having been duly advertised as required by law, Sherry Sutphen, City Attorney, called the
Building Height Advisory Committee to order at 1:30 p.m. in the Mount Dora City Hall
Council Chambers.

Members Present Also Present

Lynn Tipton, Chairperson Vince Sandersfeld, Planning Director
Joseph Lewis, Vice-Chairperson Sherry G. Sutphen, City Attorney
Nick Girone (arrived at 3:05) Nicole Wisniewski, Deputy City Clerk
James Homich

John Tucker

Thomas Pauls

Andrea Lother

Michael McGuire

Greg Beliveau

Tom Dring

Frank Kirwin

Kate Ondrasik

Harris Turner

SUNSHINE AND PUBLIC RECORDS LAW

Sherry Sutphen, City Attorney, gave an overview on Sunshine and Public Records Law.
Ms. Sutphen stated that the Sunshine Law applies to the committee members and that there is
only one part of the law which they will be responsible for, which is to not speak with other

committee members regarding matters that may come before this committee.

Ms. Sutphen went into detail about how to avoid a possible sunshine violation when posting on
social media and replying to emails where the entire committee is copied.

Ms. Sutphen asked the committee where they would like Public Comment to go on future
agendas. Ms. Sutphen explained that it is up to the committee if they would like it at the

beginning or end of the meetings.

Committee member James Homich asked the audience if anyone had public comment at that
time, to which there was no response.

Committee member Greg Beliveau stated that he has been on multiple boards and committees
and public comment has always been at the beginning of the meeting.

Committee member Thomas Pauls said the benefit of having public comment at the beginning
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was that the members could take the information, digest it and possibly have a response by the
end of the meeting.

ELECTION OF CHAIRPERSON

Ms. Sutphen asked for any nominations for Chairperson.

Committee member John Tucker nominated Committee member Lynn Tipton for Chairperson
and she accepted the nomination.

The nomination was approved by a roll call vote (12-0)
Chairperson Tipton then proceed to conduct the meeting.

ELECTION OF VICE CHAIRPERSON

Chairperson Tipton asked for nominations for Vice-Chairperson.

Committee member Tucker nominated Committee member Joseph Lewis and he accepted the
nomination.

Committee member Frank Kirwin nominated Committee member Homich who declined the
nomination.

The nomination for Committee member Lewis for Vice-Chairperson was approved by a roll call
vote (12-0)

PUBLIC COMMENT

Laurie Tillett, 101 N Grandview Street, reminded the committee of previous discussions on
building height when Epic Theater was being proposed.

DISCUSSION ITEMS

1. Review of calendar

Nicole Wisniewski, Deputy City Clerk, provided the committee members the dates of
future meetings.

Committee member Harris Turner suggested that one of the meetings should be in the
evening at 6:00 p.m. so the public can be involved.

COMMITTEE MEMBER KIRWIN MADE A MOTION TO HAVE THE DECEMBER

16, 2021 MEETING IN THE EVENING AT 6PM; COMMITTEE MEMBER PAULS
SECONDED THE MOTION.

Building Height Advisory Committee, November 18, 2021
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Chairperson Tipton addressed the committee and said that she would not be at the
December 16, 2021 meeting, so the Vice-Chair would need to be available to run the
meeting.

There was discussion regarding everyone's availability in December and a consensus was
reached that there would be no meeting in December due to schedules.

Chairperson Tipton asked the Committee member Kirwin if he would be amenable to
amending the motion to the January meeting and not hold a December meeting.

MOTION BY COMMITTEE MEMBER KIRWIN TO HAVE THE JANUARY 20,
2022 MEETING IN THE EVENING AT 6PM; SECONDED BY COMMITTEE
MEMBER PAUL; MOTION APPROVED BY UNANIMOUS VOICE VOTE.

The committee further discussed adding a meeting before the January 20, 2022 meeting
since they were not going to have the December 16, 2021 meeting.

MOTION BY COMMITTEE MEMBER TUCKER TO CHANGE THE MEETING
DATE FROM DECEMBER 16, 2021 TO JANUARY 6, 2022; SECONDED BY
COMMITTEE MEMBER KIRWIN; MOTION APPROVED BY UNANIMOUS
VOICE VOTE.

2. Status of Building Height Initiative

Ms. Sutphen gave background information on why this committee was formed and where
we are currently at with the building height initiative.

The committee discussed the building height issue. They spoke about Planning and
Zoning processes to be able to change the building height and the purpose of this
committee. There was discussion on what this committee has the ability to do as far as
changing where the building height limitations are located.

Committee member Pauls stated that this committee needs to reflect a balanced view of
what we were trying to achieve. He went on to say that the Land Development
Regulation (LDR) has a presumption of correctness and variances should be hard to get.
Committee member Pauls stated he believes the committee needs to look objectively at
the current options to change building heights to see where we come from and build from

that.

Committee member Pauls spoke about dimensional requirements and feels those belong
in the Land Development Code (LDC).

Committee member Kirwin stated that there are cities in the state of Florida with building
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heights in their charters; most do not include dimensional requirements.
3. Purpose of this committee
Chairperson Tipton asked the committee for their input on the purpose of this committee.

Committee member Kate Ondrasik said the committee needs to look at what is already in
place and also what other cities are doing regarding building height as a starting point.

Chairperson Tipton brought up that while looking at options, there’s always status quo
and looking at relative and related research.

Chairperson Tipton inquired if the committee could have staff at the next meeting to go
over current policies and answer questions.

Vice-Chairperson Lewis inquired as to why the magic building height in the downtown
area is 35 feet.

Committee members gave their opinions on where that number came from.
Discussion ensued on other cities’ building heights and how they handle them.

Vice-Chairperson Lewis stated that what everyone else does is not acceptable, Mount
Dora is unique and needs to be viewed as that.

Committee member Mike McGuire stated he is hoping to get some facts to make
decisions and not make decisions based on opinions.

Vince Sandersfeld, Planning and Zoning Director, stated that he will look into the
information being requested but asked the committee to also find materials regarding
building height.

Committee member Pauls asked if the Planning department has inventory or resources to
identify the height of each building. Mr. Sandersfeld answered that the staff did not have
that information.

Discussion was had regarding information from other cities and the committee members
doing research and providing it to staff for the next meeting.

Committee member Ondrasik asked if the height of a parking garage was in the scope of
this committee's discussion to which, Chairperson Tipton stated that it is not in the
purview of this committee.

Committee member Homich said that if the committee would like to hear public input on

building height that they should listen to the April 21, 2021, Planning and Zoning
meeting where they spoke about an Ordinance to change the building height.

Building Height Advisory Committee, November 18, 2021
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Committee member Tom Dring said that on April 21, 2021 the Planning department
brought recommendations to the board about changes to the Building Height regulations.

The committee stated that they would like to see what those options were.
Committee member Nick Girone joined the meeting at 3:05p.m.

Chairperson Tipton spoke to the committee about future meetings and coming up with an
agenda for the next meeting.

A. Background Building Height Code Summary Report (Informational)

This item will be discussed at the next meeting.

ADJOURNMENT

There being no further business for discussion, the meeting adjourned at approximately 3:19 pm.

Lynn Tipton, Chairperson

Nicole Wisniewski, Deputy City Clerk

Building Height Advisory Committee, November 18, 2021
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CITY OF
M OUN T 510 N. Baker St.

Mount Dora, FL 32757

DORA 352-735-7126

DATE: January 6, 2022
TO: Building Height Advisory Committee
FROM: Vince Sandersfeld, Planning

Director

SUBJECT: ITEM-2021-205130 - Proposed Charter Amendment Language (working
document)

Discussion

The attached memo provides a summary for discussion by the Building Height Committee
members.

Budget Impact

Strategic Impact

Recommendation

Attachment(s):
1. Building Height Committee Memo (Charter Text) 01-06-2022.SGS

Prepared by: Vince Sandersfeld, Planning and Development Director
Reviewed by: Vince Sandersfeld, Planning and Development Director

John McKinney, Finance Director
Sherry Sutphen , City Attorney

Nicole Wisniewski, Deputy City Clerk
Jessica Burnham, City Clerk

Patrick Comiskey, City Manager
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- Planning and Development
CITY OF 510 N. Baker St.

Mount Dora, FL 32757
MOUNT 350-735-7113

D O R A Fax: 352-735-7191
E-mail: plandev@cityofmountdora.com

DATE: January 6, 2022

TO: Building Height Advisory Committee

FROM: Vince Sandersfeld, Planning Director

SUBJECT: Proposed Charter Amendment Language

During discussions at the December 7, 2021, City Council meeting, staff and the City Attorney
were directed to prepare an ordinance to consider the inclusion of building height restriction
language in the City Charter. If adopted, the Charter amendment would be considered by the
voters during the 2022 general election. The following is draft Charter Amendment language taken
from the proposed building height document/petition that was submitted to the City for
consideration in 2021. The intent of the language below is to provide a starting point for
consideration; however, there are no limits on the Building Height Advisory Committee’s review
of and revisions to the draft language. The City Council’s intent was to ensure this topic was vetted
in time for the 2022 election ballot cycle.

DRAFT CHARTER AMENDMENT
Section __: Building Height Restriction for Certain Areas.

No building or other structure with a height greater than 35 feet shall be erected, situated, or located
in the Historic Preservation Review Area (Review Area) of the City of Mount Dora and no building
or other structure within 100 feet of Lake Dora, measured from the shore line to the structure.

Exceptions to the height limitations: Chimneys, water, fire, telecommunication, radio and
television towers, church spires, cooling towers, elevator bulkheads, smokestacks, and similar
structures, and their necessary mechanical appurtenances may exceed 35 feet, and any height
limitations placed on such structures by the Federal Aviation Administration. Flagpoles as defined
by the City’s Land Development Code.

By Ordinance of the City of Mount Dora that receives by supermajority approval may consider
building height changes from the limitation above.

Any existing structure that is classified as a legal non-conformity as to the building height, if

destroyed as defined by Section 3.5.7 of the City’s Land Development Code, may be rebuilt to the
same height as the legal non-conforming structure prior to the destruction of the same.
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- Planning and Development
CITY OF 510 N. Baker St.

Mount Dora, FL 32757
MOUNT 350-735-7113

D O R A Fax: 352-735-7191
E-mail: plandev@cityofmountdora.com

DATE: January 6, 2022

TO: Building Height Advisory Committee

FROM: Vince Sandersfeld, Planning Director

SUBJECT: Background Building Height

PART | - HISTORY OF BUILDING HEIGHT

At the initial Building Height Advisory Committee meeting held on November 18, 2021, the
members in attendance inquired about the history of building height and how long has the 35 feet
limitation been in place. Planning staff researched building height standards with achieved
zoning codes located a zoning code dated 1945. Staff was not able to locate documents prior to
that 1945 and believes this was more than likely the first zoning ordinance.

In 1945 Honorable Mayor J.E. Fortner adopted the creation of the Town of Mount Dora’s
Zoning Ordinance. Attachment “1” are copies of the various pages related to building height. On
page 8 of the ordinance reads the height of a building as follows: Height of Structures: Height of
structures from the curb of nearest street shall not exceed the width of said street except that this
regulation shall not apply to steeples, monuments, or water standpipes or tanks.”

Attachment “2” is the Town’s zoning code dated 1966. The building height standards changed to
individual zoning districts (summary of height by zoning district listed in Table below).
Residential zoning districts maximum 35 feet, multiple-family (R-3) at 50 feet, and general
commercial (C-2) at 50 feet.

Attachment “3” list all zoning districts at a maximum 35 feet from the 1969 dated Code of
Ordinances. Lake Dora listed a maximum height of 25 feet for any structure within 100 feet of
the shoreline. Attachment “4” 1987 Code of Ordinances listed the same building height
restrictions: 35 feet and 25 feet along Lake Dora.

ZONING CODE BUILDING HEIGHT TABLE BY YEAR (1946-1987)

1945  All zoning districts: Height based on street width (curb to curb)

1966 R-1, R-1A,R-2 35 feet

R-3 50 feet
C-1 35 feet
C-2 50 feet
M-1 50 feet

Page 11



Building Height Advisory Committee Meeting January 6, 2022
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1969  All zoning districts 35 feet, except 25 feet Lake Dora
1987  All zoning districts 35 feet, except 25 feet Lake Dora
ITEM Il - CODE AMENDMENT TYPES

The members in attendance at the November 18, 2021, meeting requested planning staff to
provide a brief summary of how building height codes can be altered or amended. The are three
current processes by which zoning performance standards (i.e Land Development Code) can be
changed:

1) Land Development Code Amendment;
2) Variance; or
3) Planned Unit Development (PUD)

Land Development Code Amendments include a recommendation from the Planning and Zoning
Commission; and in some cases, such as building height, include the Historic Preservation
Board. Ordinances require two separate public hearings by the City Council. Normal time-
frame: 60 days.

Included with the November 18, 2021, Committee agenda packet was a summary section of a
variance and PUD (Page 9 “Building Height Background” document, which was included in the
November 18, 2021 Building Height Advisory Committee agenda packet). There are specific
criteria (seven criteria) for a variance petition to be considered for the PZC approval. All seven
items require substantial competent evidence to support the proposed variance. A Development
Order is the official document of record for variances. Variance requests are either approved or
denied by the Planning and Zoning Commission. Appeal of a determination are made by the City
Council. Normal time-frame: 45 days.

PUD’s follow the City’s normal rezoning process with public hearings with Planning and Zoning
Commission (recommendation) and the City Council. Depending upon the complexity of the
proposed PUD, it may follow two applications: 1) Preliminary PUD Master Plan; and 2) Final
PUD Master Plan. The Preliminary PUD is conceptual. The Final PUD, enacted by ordinance,
becomes the overriding “zoning” for the project/lands. Normal time-frame: 90 days.

The City’s Development Review Committee is included on these type of changes (LDC
Amendments, Variances, and PUD’s). DRC members include all of the City Departments and
Engineering Consultants. DRC member provide technical expertise on Land Development
Codes and the Mount Dora Comprehensive Plan.

ATTACHMENTS:

Attachments 1-4: Zoning History Codes
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ATTACHMENT #1

Page 1

AN ORDINANCE PARTITIONING THE TOWN OF MCUNT DCRA INTO ZONES;
PRESCRIBING REGULATIONS FCR THE USE OF LAND, THE USE OF STRUCTURES
AND THE LOCATION AND CONSTRUCTION OF ALL STRUCTURES WITHIN EACH
ZONE; THE DUTIES OF THE BUILDING INSPECTOR; AND THE METHOD OF EN-

FORCEMENT OF THE PROVISIONS HERECF.

BE IT ORDAINED BY THE TOWN COUNCIL, TOWN OF MOUNT DORA, FLORIDA:

WHEREAS, this Ordinance etc. is enacted in pursuance to and to carry

out the provisions of the "Zoning Ordinance of the Town of Mount

Dora passed by the Town CouncilfApril 3, 1945”, I

SECTION 1.

The Town of Mount Dora is hereby partitioned into the following

zones:

(a) H 1A -~ Single Family Zones

{(b) H1l ~ One and Two Family Zones

(c) H2 -« Four Family Zones

(d) H 3 - Small House Zomnes

(e) H 4 -« East Town Zones

(f) R1 - Retail Business (Fire Resistant) Zones +—
(g) R 2 ~ Retail Business Zones

(h) A1 =« Apartment Houses (Fire Resistant) Zones
(i) A 2 - Multiple Family Zones

(j) w - Wholesale Business Zones

(k) M - Industrial Zones

(1) B -~ Boathouse Zones

SECTION 2.
That the geographic area of each zone is indicated by the above

symbols on the specially designed plat of the Town of Mount Dora hereby
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ATTACHMENT #1

Page 2

adopted and authenticated and attached to this Ordinance, designating

each zone.

SECTION 3
Definitions
(a) SHALL The word ”shall” is mandatory and not directive.
(b) LOT The word “lot” includes the words “plot” and ‘tract”.

(c) AN ACCESSORY USE CR BUILDING is a subordinate use or

building customarily incident to, and located on, the same lot with
the main use or building.

(d) THE WORD “STRUCTURE” means anything constructed or erected,
the use of which requires permanent location on the land or attached

to something having a permanent location on the land includes the

word "building”.

(e) THE HEIGHT OF A BUILDING is the vertical distance from the

curb of the nearest street to the highest point of the roof excepting

chimneys.

(£f) FRONT SETBACK is the horizontal distance from the front

street line to the nearest point of the main structure exclusive of

open porches. If porches are enclosed they shall not project beyond

the setback line.

{(g) THE FRONT YARD is that portion of the lot between the front

line and a line parallel to it passing through the point on the

structure which establishes the setback.

Page 14



sandersfeldv_1
Rectangle


ATTACHMENT #1

1945

Page 8

(1) HEIGHT OF STRUCTURES Height of structures from the curb of

nearest street shall not exceed the width of said street except that
this regulation shall not apply to steeples, monuments or water stand-

pipes or tanks.

(m) SANITARY DRAINAGE Each residence and all other structures

i requiring dicposal of sewerage shall be connected with sanitary sewer
g wherever possible, for disposal Qf drainage from kitchen, bethroom and
E other plumbing fixtures.
(n) Where sanitary sewers are not available water closet and
% bathroom drains must connect to a septic tank of sufficient size, which
1 must be underground and so designed that its effluent will be efficiently
absorbed by the subsoil, and which must comply with the state health laws.
{o) The settling tankvof the septic tank for each residence
building shall have a capacity as required by the state health laws.
{p) For schools, public buildings, etc. the settling tank shall
have a capacity as required by the Florida State Sanitary Code.
(g) Any other equivalent drain system may be used if approved by
the Town Council.

{r) FRONT AND SIDE SETBACKS MEASURED FROM Front setbacks for all

lots and side setbacks for corner lots shall be measured from street
lines existing at the present time even though the street may be widened
subsequent to date of this Ordinance.

(s) IT IS NOT THE INTENTION OF THIS Ordinance to establish

different regulations for one side of the street from those of the other
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ATTACHMENT #1

Page 16

10000 Sguare Feet for Duplex House
14000 Square Feet for Four Family House

(h) MINIMUM GROUND AREA OF MAIN STRUCTURE shall be:

700 Square Feet for Single Family House
1400 Sguare Feet for Double Family House
750 Square Feet for Duplex Family House
1550 Square Feet for Four Family House —_

(i) MAXIMUM GROUND AREA OF STRUCTURES shall be:

25% of lot area for Residential Main Structure
8% of lot area for Accessory Buildings.

50% of lot area for Public and Quasi-Public Buildings
including Accessory Buildings

(j) ACCESSORY BUILDINGS All accessory buildings except at-

tached garages shall be in the rear of the rear setback line and
their eaves shall not be closer than four (4) feet to any boundary
line of the lot except that when the lot is & corner lot or a
through lot no accessory building shall be nearer to the side street

line than ten feet nor nearer to the rear street line than twenty feet.

(k) HEIGHT OF RESIDENCES, BOARDING HOUSES, ROOMING HOUSES, ETC.

shall not be more than two stories.

(1) BOARDING HUUSES AND ROOMING HOUSES shall have at least one

complete bathroom and one lavatory and water closet on each floor.
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ATTACHMENT 22

ZONING ORDINANCE
for the

CITY OF MOUNT DORA, FLORIDA

Passed July 5,(2%55:)

P
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ATTACHMENT #2

ARTICLE V
APPLICATION OF REGULATIONS

Except as hereinafter provided:

SECTION 501: Use

No building or structure or land shall hereafter be used or occupied and no building
or structure or part thereof shall be erected, constructed, reconstructed, moved or
altered except in conformity with the regulations herein specified for the district

in which it is located.

SECTION 502: Height and Density

No building or structure shall hereafter be erected, constructed, reconstructed or

~ altered to:
L. exceed the height limits;
2, house a greater number of families or occupy a smaller lot area per
family; or '
3. have narrower or smaller front or side yards than are herein required.
4. The building inspector may grant a variance of one foot (1 ft.) in cases where in his

judgment the intent, of this ordinance is not altered.
SECTION 503: Lot Size and Occupancy .

No lot, even though it may consist of one or more ad jacent lots in the same ownership
at the fime of passage of this ordinance, shall be reduced in size so that lot width

or size of yards or lot area per family or any other requirements of this ordinance is
not maintained. This section shall not apply ‘when a portion of a lot is acquired for

a public purpose.

SECTION 504: Yards and Other Spaces.

No part of a yard or other open space or the off-street parking or loading space
required about any building for the purpose of complying with the provisions of

this ordinance shall be included as a part of the yard or off-street parking or loading
space required for another building.
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ATTACHMENT #2

o e R A S A TR TR

Table 1. AREA, YARD AND HEIGHT REQUIREMENTS

196¢

Minimum Front Yard

Minimum Lot Size Setbacks from Right-
Area in Sq.Ft. Lot Min.Size of of-Way of Streets Minimum § Maximum )| Maximum  Minimum
Square per Width Dwelling - Major A1l Other Side Yd Height Lot Rear Yard
District Feet Family 550 g Unit (Sq.Ft.) Street Streets in Feet | in Feet | Coverage (Feet)'
R1A 10,000 10,000 100° 1,200 25 25 10 | 35 40% 35
R1 7,500 One—familyﬁj 75 1,000 25 25 7 35 50% 25
7,500 , .
Two—family4%6)' 700
50% of lot per unit
R2 7,000 One-family 60 . One-family 25 25 7 . 35 507% - 25
7,000 A 700 - Two or ‘
Two or more . more families
families 500
. 5,000 ’
R3 6,000 One-familyl) 60 One family 25 25 7 50 60% 25
‘ 6,000 - 700 - Two \ - - .
Two families families 500 : 10
5,000 Multi-families '
Multi-family 400 ’ 15
not in excess ‘
of 357% of lot §
area . *
MH 6,000 6,000 60 400 25 20 57 20 50% 20 ‘
Cil: —_— - : - - 25 25 10 . 35 80% ZSQD
G2 - - - - 25 - 50 -~ 100% - !
M1 —— - - - 50 50 10 50 807% .25 ¢

35 A cluster development shall have a minimum site area of 6,000 square feet per dwelling unit in the development.
Q@

65 When a commercial use abuts a residential use, the commercial use shall provide a buffer.

When a multiple family use abuts a single family use, the multiple family use shall provide a buffer strip.

& Must provide off-street, covered parking.

’5“\.
QJ Flat roofs not allowed.
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ATTACHMENT #3

Code of Ordinances

CITY OF

MOUNT DORA, FLORIDA

THE CHARTER
and

GENERAL ORDINANCES OF THE CITY

ADOPTED JULY 15, 1969

EFFECTIVE AUGUET 5, 1969

PUBLISHED BY ORDER OF THE CITY COUNCIL

MUNICIPAL CODE CORPORATION

TALLAHASSEE, FLORIDA 1960
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ATTACHMENT #3

Art. 111 APPENDIX A—ZONING Art. III

(2) Advertising structure: Any structure of any kind or
character erected or maintained for outdoor advertising pur-
poses, upon which any outdoor advertising sign may be placed.

(3) Apartment house: See dwelling, multiple family.

(4) Boarding or rooming house: A dwelling other than a
hotel or motel having one (1) kitchen and used for the
purpose of providing meals or lodging or both for
compensation to persons other than members of the family
occupying such dwelling.

(5) Buffer strip, planted: A strip of land along a property
line reserved for screening purposes from adjoining proper-
ties or public rights-of-way and planted with trees and/or
shrubs in such a manner as to provide such screening.

(6) Building: Any structure attached to the ground and
intended for shelter, housing, or enclosure of persons, animals,
or chattels.

(7) Building height: The vertical distance from the lowest grade
to the highest point of the structure or any part thereof, with the
lowest grade being defined as the lowest point within twenty (20)
feet of the structure on any side of the structure.

(8) Center line of street: The center line of a street is the
line surveyed and monumented by the governing body as such
or, if a center line has not been surveyed and monumented, it
shall be that line running midway between the outside curbs
or ditches of the street.

(9) Clinie: A clinic is an establishment where patients
who are not lodged overnight are admitted for examination
and treatment by one (1) person or group of persons prac-
ticing any form of healing or health building servieces to indi-
viduals, whether such persons be medical doctors, chiro-
practors, osteopaths, chiropodists, naturopaths, optometrists,
dentists, or any such profession the practice of which is lawful
in the State of Florida.

(10) Club: Buildings and facilities owned and operated by
a corporation or association of persons for social or recrea-

Supp. No. 21
T87

Page 21



sandersfeldv_8
Rectangle


ATTACHMENT #3

196¢

Art, W, § 502 APPEMNDIX A—Z0ONING Art. W, § 504

Sec. 502. Height and density.

Mo building or structure shall hereafter be erected,
constructed, reconetructed or altered to:

(1) Exceed the height limit of thirty-five (35) feet, except
for structures within one hundred (100) feet of the
mean average shore line of Lake Dora which shall not
exceed twenty-five (25) feet. The height limitations of
this ordinance shall not apply to church spires,
belfries, cupolas and domes not intended for human
occupancy; nor to monuments, water towers, trans-
missions towers, chimneys, flag poles, radio or
television towers or aerials.

{(2) House a greater number of families or occupy a
smaller lot area per family as herein required: or

{3) Have narrower or smaller front or side yards than are herein
required.
{4) The building inspector may grant a variance of one (1) foot

in cases where in his judgment the intent of this ordinance is
not altered. (Ord. No. 296, 9-2-80)

Sec. 503. Lot size and occupancy.

Mo lot, even though it may consist of one ( 1) or more adjacent lots
in the same ownership at the time of passage of this ordinance, shall
be reduced in size so that lot width or size of vards or lot area per
family or any other requirements of thiz ordinance & not main-
tained. This section shall not apply when a portion of a lot is
acquired for a public purpose.

Sec. 504. Yards and other spaces.

Mo part of a yard or other open space or the off-street parking or
loading space required about any building for the purpose of com-
plying with the provisions of this ordinance shall be included as a
part of the vard or off-street parking or loading space required for
another building.

Supp. No. 21
7921
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ATTACHMENT #4




ATTACHMENT #4

1987
436 MOLTET [HORA_LAND DEVELOPMENT CODE

3.5.3 Measurement of Sethacks: Setbacks shall be measured
on & perpendicular to the property line to the first vertical plane
which intersects any portion of the structure other than a nomi-
nal roof overhang,

3.5.4 Location of Accessory Buildings and 1ses in Residential
Areas:

1. When an accessory building is attached to g main struc-
ture by a breezeway, passage or otherwise, it shall comply |
with sethack requirements of the main building.

2. A detached accessory building, alse a garage apartment,
shall not be closer than five (5) feet to & lot line; accessory
buildings shall not exceed =six hundred (800) square feet.

3. In any residential ares, no commercial kennels nor any
livestock or fowl may be housed or pastured clozer than
one hundred fifty (150) feet to any lot line nor may any
commercial production of any stock, animals or fowl be
permitted.

3.6.5 Yoards:

1. Every part of a required yard shall be open from its lowest
point to the sky, unobstructed, except that the overhang or
eaves may project thirty (30) inches into the setback.

2. On all lots, the required front yard setback shall be pro-
vided from any adjacent right-of-way.

3. Whenever a lot abuts an alley, one-half of the alley width
may be considered as a portion of the required rear yvard,

4. An open, unroofed porch or paved terrace may project into
a required front yard for a distance not exceeding ten (10)
feet: & waiver may be requested to exceed

3.5.6 Height Building heights may exceed thirty-five (35] feet
(provided the applicant pays for necessary fire equipment and
personnell, except within one hundred (100) feet of Lake Dora
and in other cases where scanic views would be destroyed. Chim.
neys, water, fire, radio and television towers, church spires, cool-
ing towers, elevator bulkheads, smokestacks, flag poles, parapet
walls, and similar structures and their necessary mechanical

160

Page 24



sandersfeldv_11
Rectangle

sandersfeldv_12
Typewritten Text
1987


TAB2

pppppp



From: Thomas Pauls

To: Sandersfeld. Vince

Cc: Burnham, Jessica

Subject: Re: Request for summary of certain past variance applications
Date: Wednesday, December 8, 2021 5:03:16 PM

** This message originated outside of the City of Mount Dora network. Please think before you click. **

Thank you, Vince. | will review the information you provided.

By copy to Ms. Burnham, I'm requesting that our correspondence be entered
as part of the Building Height Advisory Committee record.

All the best,
Tom Pauls

On Wed, Dec 8, 2021 at 2:24 PM Sandersfeld, Vince <sandersfeldv@ci.mount-dora.fl.us>
wrote:

Hi Tom,

Your inquiry has been forwarded to the Planning and Development Department. You may
recall | provided the single height variance case on page 8 (Shadow Harbor) — see attached.
The variance folder attached. | did find condo doc and included that do as well. You will
have to go old school as the attached land use map (1993) appears to be “zipatone” (the
memories of map making in the 1990s!) That’s all we have on file. Vince

Vince Sandersfeld

Planning Director

City of Mount Dora

Planning & Development Dept.
510 N. Baker Street

Mount Dora, FL 32757

Phone: 352-735-7112
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From: Burnham, Jessica <burnhamj@ci.mount-dora.fl.us>

Sent: Wednesday, December 8, 2021 2:05 PM

To: Sandersfeld, Vince <sandersfeldv@ci.mount-dora.fl.us>

Subject: FW: Request for summary of certain past variance applications

From: Thomas Pauls <tcpauls@gmail.com>

Sent: Friday, December 3, 2021 9:50 PM

To: Burnham, Jessica <burnhamj@ci.mount-dora.fl.us>

Subject: Request for summary of certain past variance applications

** This message originated outside of the City of Mount Dora network. Please think before you click. **

Good morning Ms. Burnham,

I am a member of the City's Building Height Advisory
Committee and would like to request certain
information regarding variance applications. If
available, | would like to obtain a summary list of past
building height variance applications that were filed
and received final action for non-residential properties
within the Mount Dora Historic District. The data |
seek regarding each of these sites include the property
address, the existing land use at the time of the
application, the dimensional request and the City's final
disposition concerning the application.
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As a retired city planner, | would be more than willing,
if the city concurs, to conduct this research with
appropriate guidance from the Department of Planning
and Development in order to ease the

administrative burden of this request.

The results of this effort would be transmitted to the
City Clerk's office and become part of the findings of
fact to be disseminated to all committee members and
other appropriate entities in a timely fashion.

| am available if you wish to discuss further.

Thank you.

Sincerely,

Tom Pauls, AICP

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use of the intended recipient(s) and may
contain confidential and privileged information. Any unauthorized review, use, disclosure, or distribution, is prohibited. If you are not
the intended recipient, contact the sender by replying to the e-mail and destroy all copies of the original message.

PUBLIC RECORDS NOTICE: Under Florida law, e-mail addresses are public records. If you do not want your e-mail address released
in response to a public records request, do not send electronic mail to this entity. Instead, contact this office by phone or in writing. Per
FLORIDA STATUTE SECTION 119.12: Public record requests to inspect or copy public records may be made to the city's custodian
of public records, City Clerk Jessica Burnham, at: 510 N. Baker Street, Mount Dora, Florida 32757, or via email to:
burnhamj@ci.mount-dora.fl.us or via telephone at: (352)735-7126. Per Florida Statute 119.12, if you wish to assert that you were
denied access to inspect or copy a public record, you must provide a written notice to the city's custodian of records, identifying it as a
public records request, at least five business days before filing a civil action. The notice period begins on the day the written notice of
the request is received by the custodian of public records, excluding Saturday, Sunday, and legal holidays, and runs until 5 business
days have elapsed. The contact information for the agency’s custodian of public records is posted in the agency’s primary
administrative building in which public records are routinely created, sent, received, maintained, and requested and on the agency’s
website.
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Building Height - Background

other zoning classifications or districts shall not be considered grounds for the
authorization of a variance.

3) Planning staff has researched zoning archive records and found one site was granted a
building height variance in 1992:

Shadow Harbor - Variance Lake Dora Frontage
4™ Avenue & McDonald

From 25 feet (Lake Dora Frontage) to 35 feet
PZC Approved on August 11, 1992

= 3.4.5 Planned Units Developments (PUD)

A Planned Unit Development (PUD) zoning district is established to provide for an innovative
development often times including mixed zoning classifications, densities, and uses under a
common classification. It is not subject to standard zoning requirements, however PUDs often
use the Zoning Ordinance as a foundation and must not violate the general purposes, goals, and
objectives of the Land Development Code and the City’s Comprehensive Plan. Minimum PUD
site area is five (5) acres, except for PUDs located in both CRA and NE-CRA the minimum site
area is one (1) acre.

The following PUD projects have been approved with building heights greater than 35 feet:

PUD Name Building Height (maximum) Action Date

Donnelly Woods Multi-Family 45’ (3-stories) Ord #2020-02 05-05-2020
Eudora Reserve Apartments 37 Ord #2020-13 08-18-2020
Mount Dora Christian Academy 50’ (min. 75 feet setback)  Ord #797 10-02-2001
Waterman Village 60’ Ord #2018-08 07-31-2018

= 3.5.7.2 Nonconforming structures.

A nonconforming structure isa structure that complied with zoning and development
regulations at the time it was built but which, because of subsequent changes to the zoning
and/or development regulations, no longer fully complies with those regulations. In terms of
building heights, there are several existing commercial buildings, particular to the downtown
area, which exceed the 35 feet building height limitation. Examples shown in Section 3 of the
report.

Nonconforming structures may remain provided that:

1) Enlargement, increase, intensification, alteration. A nonconforming structure may be
enlarged, intensified, increased in height, or extended to occupy a greater area of land or
water than was occupied at the effective date of adoption or amendments of these zoning
regulations provided that the enlargement, intensification, increase in height, alteration or
extension is consistent with all applicable codes and regulations.
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STAFF RECOMMENDATIONS

REQUEST FOR VARIANCES TO THE MOUNT DORA LAND DEVELOPMENT
CODE FOR THE PROPOSED SHADOW HARBOR DEVELOPMENT.
APPLICANT: CHEEK & GISSY LTD. /LAND PLANNING GROUP.

August 11, 1992

Staff recommends that the Board of Adjustment utilize the criteria as outlined in Section
2.6.1 of the Land Development Code to evaluate the request for a variance to the buffer
requirement.

Staff recommends the request for a variance from the height requirement be granted to the
applicant provided that residential sprinklers be provided on all floors of the three story
buildings; the driveways be widened to provide adequate access for emergency vehicles;
adequate turning radius be provided to accommodate a future aerial unit.

510 Baker Street / Post Office Box 176 / Mount Dora, Florida 32757 / Telephone (304) 735-7100 / FAX (904) 383-4801
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Board of Adjustments
August 11, 1992

| The meeting w#s called to order by Jean Karr,

chairman, at 5:05 p.m. '
~ Members of the board present were: Jane Kramer,
Don Miller, and D.R. Davis. Also present were
JoAnn Ricci, Community Development Direbtor,
Gary Cooney, city attorney, and Diana Sandel's; recording
secretary. Queen McNair was absent from the meeting due to
illness. | |
Jean Karr made a correction of page 2 of the last
meeting's minutes regarding the Council of 50. "of" should
replace "over".
Jane Kramer.made a motion to “approve the minutes of
the June 9, 1992 meetmg wnth the correction”. D.R. Davis
| seoonded the motion. The motion passed unammously
. Jean Karr announced the Shadow Harbor case for

consideration of a buffer and height variance. The following
people, who wished to speak, were sworn in by Gary Cooney.
~ Claire Avery, resident; Robert Wild, resident; Ruth Finnucan,
resident; Diane Cheek, resident; Alan Cheek, owner and

developer of the proposed project; Rob Johnson, project

architect; Tim Greene and Greg Biliveau, Land Planning

Group mpmentativw' Ted Wicks, Wick's Engineering, Lucy
- Humell and Adrian Lowe, marketers with Dave Lowe Realty

and Mary Beth Pullham, developer's attorney.
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The above mentioned were informed by the Board that - -
they must give a 5 day notice, to allow equal oppurtunity to
the staff and the applicant, in order to speak objections. If
they have an objection of standing and did not give a notice
the board has the power to decide on whether to allow the
person to speak or not.

Ms. Ricci, sworn in by Gary Cooney, presented the
variance issues requested by the applicant. She stated that,
prior to submission of the formal application, an informal
application was discussed at the Development Review
Committee meeting held July 29, 1992. She stated that the
applicant reqimteda variance from ali Buﬁ‘er requirements.
The buffer requirements in C-2 are a 10 foot buffer along the
perimeter of the property with an additional 10 feet of buffer
for each building story above the first story. In this case the
total Buﬁ‘er required would be 30 feet. Since there is a six foot
wall remaining that eliminates 10 feet of buffer leaving 20
feet. ‘She also stated a request for a variance from the
 requirement limiting the height of buildings within 100 feet of
Lake Dora to 25 feet. The applicant desires to build three
story structures along Lake Dora 35 feet in height. Ms. Ricci
informed the Board that the Development Review Commﬂiee
told the applicant that a recommendation would be made if the
following changes were made: residential sprinklers to be
installed, a better access area for fire and police, and a better
fuming radius to be provided. There was also a variance.of
density but that issue will be handled by the Planning and
Zoning Commission and the Comprehensive Plan.
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Jean Karr stated that condominiums are not consistent
under C-2 zoning. She was informed that C-2 allows
dwellings but does not specify where they are to be, separate
 or above commercial buildings.

~ Ms. Ricci handed out a list of the adjacent landowners
of the proposed development, who were objecting to the
variances. v
Robert Wild, Herb Miller and the business 40 West
Gay Pértnership stated that they oppose the height of the |
project. Mr. Wild and 40 West Gay Partnership feel it will
obstruét the view and it doesn't tie into the character of Moﬁnt
Dora; they were also concerned about the density. |
- Harlow Middleton opposed the projecf if marketing
was going to be restricted to elderly. It was stated that the
project is marketed to anyohe.
- Lucy Humell, marketer for Dave Lowe Realty, likes

the‘idean She stated that with her intefaction with buyers that
. thlspmject is wonderful and will raise property values. It was
stated that Dave Lowe Realty would be marketing the
completed project. Claire Avery and Carl Lau, licensedreal
estate brokers, commented that they could not think of a better
~ project for the property | |

- Mary Beth Pullham, developer’s attorney, presented the
case. She asked the Board to look at paragraph 10 in the
application stating three issues concerning height, buffer, and
setbacks.

© Ms. Ricci stated that since there is no setback

- requirement that the City chose not to argue the issue.
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Jean Karr questioned the parking and how close to
McDonald Street it was. She was infdrmed that the garages
would be under the houses. She also wanted to know about
the old garages. The Board was informed by the developer,
that the old garages would be torn down, redesigned, and
replaced. She also wanted to know about the existing
retention pond that was too close to the Yacht Club and was
told that it could be replaced. Her last question concerned the
tree and if it was possible to save it.

Tim Greene commented that the undeveloped site does
not provide adjacent-_landeners with a view. He stated that
the variance from buﬁ‘e:s would give more of a view because
the new development would create a "scene for the area”. He
mentioned that landscape buffers between the buildings would
diminish the view. |

| Alan Check commented that he had unanimous

épprov_a.l; ﬁ'oin the Development Review Committee,'for the
variances. Ms. Ricci informed him that he received
- recommendation from the Development Review Committee to
grant the variances under certain conditions. He stated that he
and the architects have gone through a great deal of time and
expense to benefit everyone but they keep getting turned

down. He commented that he would like a decision as soon as
 possible.

Don Miller made a motion to "grant a maximum of 35
feet height variance from current ground levels, with the
conditions stated by the Development Review Committee that
sprinklers are installed on all floors, the driveways will be
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widened to provide adequate access for emergency vehicles,
and an adequate turning radius will be provided to
accomodate an aerial unit”. Jane Kramer seconded the motion
and it passed unanimously. |
~ Don Miller then made a motion to "relieve the

developer of any buffer requirements". Jane Kramer seconded
the motion and it passed with a vote of 3-1 with D.R. Davis
opposing it.

Discussion ended on the Shadow Harbor case.

Ms. Ricci began the discussion regarding the Edward
~ Brooks III case. She commented that he was granted | S
conditional use on”his property on 1503 North Donnelly Street
but could not find his documentation of approval. He would
like another because he plans to rent to é.nother business. Ms.
Ricci commented that nothing would change except there
would be less traffic because the only traffic would be from
the employees working in the building.

- Jean Karr informed the Boardthai she did have a
documentation that a "condﬁionai use permit was given" to
Don Platt, March 13, 1990.

~ A motion was made by Don Miller to "grant the
conditional use again". D.R. Davis secondgd the motion and
it passed unanimously.
Discussion ended regarding the Edward Brooks III
case.
A motion was made to "adjourn" by Don Miller,
‘seconded by J ane Kramer, and passed unanimously. |
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T. KEITH HALL

LAKE COUNTY TAX COLLECTOR

ACCOUNTNUMBER
3119270250-000-00000

| ESCROW CD |

1991

xReminder x

NOTICE OF AD VALOREM TAXES AN
ASSESSED VALUE

105,600

REAL EST™ =

EXEMPTIONS

2870958.0000

JN-AD VALOREM ASSESSMENTS
|  TAXABLE VALUE
105, 600 |00OMD

|MILLAGE CODE

-
=

w

=

Z LAKE DORA SHORES 31-19-27

& | IMITED PARTNERSHIP MOUNT DORA, SHADOW HARBOUR

T 2201 WILSON BLVD CONDOMINIUM LESS UNITS 101, 102,

§ ARLINGTON VA 22201 103, 201, 202, 203

-4

@

2

l&.l PLEASE PAY IN U.S. FUNDS TO T. KEITH HALL TAX COLLECTOR ¢ P.0. BOX 327, TAVARES, FL 32778-0327

(IF- PAID BY~ ar> 31 1992 TWay 28 1992 T -[CERTIFICATE | IS SOLD
PLEASE PAY ,386.656 "12,458.16 MAY | 29 1992

Paid 04/24/92 Receipt #3014091.0001
Page 39
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] ACCOUNT NUMBER | ESCROW CD | ASSESSED VALUE | EXEMPTIONS | TAXABLE VALUE |MILLAGE CODE
3119270250-000-00000 ' ' 105,600 & 7 - IU),60U 00MD - '

LLAKE DORA SHORES 31-~19-27

LIMITED PARTNERSHIP MOUNT DORA, SHADOW HARBOUR
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ARLTNGTON VA 222u1 103, a1, 202, 203

RETAIN THIS PORTION

_ PLEASE PAY IN U.S. FUNDS TO T. KEITH HALL TAX COLLECTOR + P.0. BOX 327, TAVARES, FL 32778-0327
SUFEPATE BRY  [Rar 39 1992 |May 23 1992 CERTIVICATL T Y5 SoLs

PLFASE FAY 2.386.56 2,456.16 | ’ MAY. | 29 199¢ g

Paid 04/24/92 Receipt H#3014091.0001 $2,453.16
Page 40,
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. 1t you have sold any of the property assessed !~ wou, PLEASE FORWARD THE "TAX NOTICE-RECEIPT" TR THE NEW OWNERS OR RETURN TO SENDER.
Please venfy iptiop of. property If any.:  .are Iound .on this;" Tax Notice- Rece nomy the PRC* 'Y APPRAISER as soon as possml

provndes the followmg sched ute of dlscounts Whlch t):a\}e been E:'omputed for you:
4%.if pald in November Lt v R
3% if paid in December
IF PAID BY MAIL, DISCOUNTS ARE DETERMINED BY POSTMARK.

Taxes are due November 1 and become delinquent Aprii 1. at‘which time the law imposes the tollowing penalties:

' REAL ESTATE - 3% plus advertising
PERSONAL PROPERTY - 1%% per month, plus penalty. advemsmg and fees
THE AMOUNT OF INTEREST PENALTIES ARE DETERMINED WHEN PAYMENT 1S RECEIVED IN OUR OFFICE.

- - ~ ... 2%if paid in January i-
1% if paid in-February

S 5,
Tax Sales Certificates will be sold onallunpaid real estate ltems on or before June 1st. Tax Warrants will be issued on all unpaid personal property taxes pursuant
to Chapter 197, F.S.

This "Tax Notice-Receipt” becomes a recenpt only when validated by the collector's office and the actual transfer of funds is completed.
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SHADOW HARBOR
LEGAL DESCRIPTION

Lots 1 through 11, inclusive, Block 6, according to the plat of Enoch J. Tompkins
Subdivision, in the City of Mount Dora, Florida, Section 31, Township 19 South, Range
27 East, as recorded in Plat Book 5, Page 7, Public Records of Lake County, Florida, all
being further described as follows: Begin at the northeast corner of the aforesaid Lot 11
and run thence South 00 degrees 20’ 00" East, along the east lines of Lots 1 through 11,
a distance of 271.81 feet, to the southeast corner of said Lot 1: thence South 89 degrees,
40’ 00" West along the south line of said Lot 1, a distance of 110.05 feet, to a point on a
seawall, said seawall being along and with the waters of Lake Dora; thence
northwesterly, along said seawall, the following bearings and distances: North 15
degrees 30’ 00"; thence leaving said seawall run North 89 degrees 41’ 00" East, along said
north line of Lot 11, a distance of 197.28 feet, to the point of beginning and point of
terminus, together with any and all riparian rights appurtenant thereto. Subject to
easements of record. (containing 41,988 square feet)
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GENERAL §26

" (h) At the first meeting following appointment, the commis-
sion shall elect one (1) of its members as chairman. The quorum
for any meeting of the commission shall be a majority of its
members.

(i) Members of the commission shall serve without compensa-
tion or honorarium, but shall be entitled to receive reimburse-
ment for per diem and travel expenses for attendance at meet-
ings or conferences outside the City of Mount Dora, provided that
prior approval in writing is given by the city manager.

A'2.6.1{ Powers and Duties: The board of adjustment shall have
the following powers and duties:

1. To hear and decide conditional uses as the board of ad-

' justment is specifically authorized to pass on under the
terms of Chapter III, Zoning Regulations; to decide such
questions as are involved in determining when conditional
uses should be granted; to grant conditional uses with
“appropriate conditions and safeguards; or to deny condi-
tional uses when not in harmony with the purpose and
intent of the zoning chapter. After review of an application
and a public hearing thereon, with due public notice, the
board of adjustment may allow conditional uses only upon
a determination that use requested:

a. Is not detrimental to the character of the area or
inconsistent with trends of development in the area;

/_> b. Does not have an unduly adverse effect on existing
.-’a
2

traffic patterns, movements and intensity; and

c. Is consistent with the Comprehensive Plan. In grant-
ing any conditional use the board shall find that such
grant will not adversely affect the public interest.

To authorize, upon appeal, such waivers from the terms of
the zoning chapter as will not be contrary to the public
interest where, owning to special conditions, a literal en-
forcement of the provisions will result in unnecessary and

undue hardship. In order to authorize any variance from

such terms, the board of adjustment must find:

a. That special conditions and circumstances exist which
are peculiar to the land, structure or building involved

. Supp. No. 3
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MOUNT DORA—-LAND DEVELOPMENT CODE

and which are not applicable to other lands, structures
or buildings in the same zoning district; such condi-
tions may include, but are not limited to, topography,
preservation of vegetation, access, vehicular and pe-
destrian safety and preservation of scenic views;
That the special conditions and circumstances do not
result from the actions of the applicant; -

_CLIonS
That granting the waiver requested will not confer on
the applicant any special privilege that is denied by
the chapter to other lands, buildings or structures in
the same zoning district; '
That literal interpretation of the provisions would de-
prive the applicant of rights commonly enjoyed by
other properties in the same zoning district under the
terms of the chapter and would work unnecessary and
undue hardship on the applicant;
That the waiver granted is the minimum variance >

- that will make possible the reasonable use of the land,

building or structure;

That the grant of the waiver will be in harmony with
the general intent and purpose of the Code and Com-
prehensive Plan, will not be injurious to the neigh-
borhood or otherwise detrimental to the public welfare.

2.6.2 Conditions: In granting any waiver, the board of ad-

Justment may prescribe appropriate conditions and safeguards.
Any violation of those conditions and safeguards shall be deemed

a violation of this Code. The board of adjustment may prescribe a

reasonable time limit within which the action for which the
waiver is required shall be begun, completed or both.

2.6.3 Limitation on Power: Under no circumstances shéll the

board of adjustment grant a waiver to permit a use not generally
or by special exception permitted in the zoning district involved,
or any use expressly or by implication prohibited by the terms of
the Code in said zoning district. No nonconfor ming use of neigh-
boring lands, structures or buildings in the same zoning classifi-

. cations or district, and no permitted use of lands, structures or
~ buildings in other zoning classifications or districts shall be con-
i sidered grounds for the authorization of a waiver.

“(Ord. No. 522, § 3, 8-1-89)

Supp. No. 3

64.2
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AGENDA
FOR THE RFGULAR BOARD OF ADJUSTMENT MFEETING
OF THFE CITY OF MOUNT DORA, FLORIDA
DOWNTOWN COMMUNITY BUILDING
520 BAKER STREET - MOUNT DORA, FLORIDA
August 11, 1992 - 5:00 P.M.

1. Ccall to Order

2. Roll Call

3. Approval of the minutes of the June 9, 1992 meeting.
4, 01d Business
5. . New Rusiness
A. Consideration of a reguest for a variance to Section-

©6.6.2 (3) and Section 3.4.7 (5) of the Mount Dora Land
Development Code for the proposed Shadow Harbor
development to be located at Fourth Avenue and McDonald

Street.
6. Other Business
7. Adijournment

"If any person decides to appeal any decisions made at this
meeting, with respect to any matter considered at this meeting,
such person will need a record of these proceedings. For such
purpose, a person may need to ensure that a verbatim record
includes the testimony and evidence upon which the appeal is to be
based." '

510 Baker Street / Post Office Box 176 / Mount Dora, Florida 32757 / Telephone (904) 735-7100 / FAX (904) 383-4801
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BOARD OF ADJUSTMENT MEETING
MINUTES OF JUNE 9, 1992
5:00 P.M

The regular meeting of the Board of Adjustment was called to
order at 5:00 p.m. with the following members present:

Jean Karr, Queen McNair, Jane Kramer and D.R. Davis. Also
present was Gary Cooney, City Attorney, Joann Ricci, Community
Development Director, Sharon Farrell, Community Development
Planner, and Layna Bishop, Recording Secretary.

A motion was mede-by Jane Kramer to approve the minutes for May
12th, seconded by D.R. Davis. The motion passed unanimously.

The first item for consideration was the request for a
conditional use permit for a home occupation by Mr. Michael J.
Price. Mr. Price was present and stated that he resides at 2000
Sunset Road and wants to be a writer. He is attempting to make
a reduction in his career making a path toward his retirement.

A motion was made by D.R. Davis to approve the conditional use
permit subject to the staff recommendations. The motion was
seconded by Queen McNair and passed unanlmously

The next item for consideration was the request for a
conditional use permit by Natural Edge Environmental Corporatlon
for fertilizer blending and packaging plant. Mr. Dick Campbell,
agent and principle for Natural Edge stated that they want to
take over the existing vacant fertilizing plant, clean it up and
convert to a natural organic plant - humate. He advised that
the material will come into the plant untreated, the material
will go through a process of adding materials which will
activate it making it soluble and usable by a plant. It does
not contain heavy metals and does not have an odor. Mr. B
Campbell advised that testing is currently being done in Canada’
in which the material is being ingested by humans with the hopes
of increasing the immune system. He stated that the material is
presently being used in Europe for stomach acids.

Mr. Campbell commented that the material is already marketed to
agricultural interest and golf courses as a turf builder. It is
also available to homeowners.

Jean Karr requested that the staff recommendations pertaining to
the public safety conditions to submit fire alarm plans,
sprinkler system plans, and copies of the site inspections ‘in
relation to environmental concerns, be amended to include
submitted for approval.

Jane Kramer expressed concern regarding traffic impact. Mr.
Campbell advised that the materials will be brought in by rail
car and will go out by 18 wheelers, and should not create more
traffic than the previous fertilizer company .
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Jane Kramer made a motion to approve the conditional use permit
subject to staff recommendations. Seconded by D.R. Davis. The
motion passed unanimously.

Jean Karr requested that the staff recommendations be included
“with the minutes. Sharon Farrell informed the committee that a
copy of the staff recommendations are included in the minute
book with the minutes.

A motion was made by D.R. Davis to adjourn the meeting
at 5:18 p.m.

Jane Kramer stated that Joann Ricci spoke at the Council over 50
meeting and commended her and felt that she was a great asset to
the c1ty

 Queen McNair seconded the motion to adjourn.

The meeting was called back to order at 5:19 p.m. to allow Mr.
Larry Lewis approach the board regarding the Natural Edge
. request

‘Mr. Larry Lewis stated that he was there on behalf of Mr.
Michael Matheson, an adjoining property owner. He asked if the
main fertilizer building would be demolished, and if so
requested that precautions be taken to prevent materials from
being blown onto Mr. Matheson's property. Mr. Campbell advised
“that it was not. —

- Mr. Lewis inquired on the number of employees. Mr. Campbell
~stated that the first year will have nine and by year three,
they should have up to 20. Employees will work days, the hours
8:00 to 5:00 p.m.

Mr. Campbell stated that the material is not a fertilizer, but a
plant growth activator which is a natural material whereas a
fertilizer can be chemical.

Mr. Lewis stated that he was happy that someone was taking over
the building and he was pleased with the direction the board and
staff have taken

A motion was made by D.R. Davis and seconded by Jane Kramer

the board adjourned at 5:30 p.m.

. adje69
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10.

11,

12.

13,

---Central water & sewer X _ well & septic tank

APPLICATION POR VARIAKCE -
CITY OF MOUNT DORA

(please type or p;int)

PILE}
FEE
. Applicant's Name ' The Land Planning Group, Inc.
Address 1755 US Hwy. 441, West Mount Dora, FL 32757

" Telephone Number (904) 383-1444

Owner's Name__ Lake Dora Shores Limited Partnership
Address 2201 Wilson Blvd. Arlington, VA 22201
Telephone Number :

- Property Address McDonald Street

The pfoperty is generally located in the vicinity of the foilowing
streets: 4th Street and McDonald Street

Area of property_ 41,988 Sq. Ft. .96 Acres

Does property have or will have the following:

Existing zoning is R-3: project will be reviewed under C-2

Number of existing structures on the property and the present use of those
structures and of the property. 6 condominium units ‘

" The property is proposed to be used for___8 additional dwelling units

A variance is requested o Section 922,, ubsection_ - 3 g rbaragraph a

of the Zoning Ordinance to allow _rear setbacks of 19 feet (minimum) ; deletion of

required 10' landscape buffer; and maximum building height of 35'. See note.

A site plan prepared in accordance with submittal requirements shown on
pages 5,6,7 of this application is herewith attached, if applicable. '
X yes : no - ‘

State the reasons or basis for this variance request__l)setbacks - lot narrows
in depth at location of proposed buildings; 2) buffer - lot is below street
level with vwall along perimeter _ existing buildings are on property line;

3) maximum building height - requested height is compatible with existing

buildings -height and, due to elevation of site, proposed buildings will not
exceed 25' from street level; and 4) density - see note below.

Has any previous application been filed within the last year in connection
with this property? yes X no. If yes, briefly describe the
nature ' v : '

The exact legal description of the property being petitioned is as follows-

See attached.

WA, "o s L] LI A T B A e Mlinva T~ mm masvrSemism Aamad e
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DESIGN STANDARDS - §66

- With written permission of the city and in full compliance
- with the Land Development Code, the buffer may include
a stormwater retention area/or septic tank.

.. Required buffer widths. Requirements for buffers are based'

- "_'fon_the, intensity of the proposed development or use, and

_-.the use which is developed or designated on all adjacent
- properties. In order to determine the type of buffer re-

- quired for a proposed use, the following procedure shall '
o _'_apply
- a. Identify the zoning class1ﬁcatlon of the site and all

“adjacent properties.-

- b Refer to. Table VI-1 and/or Table VI-2 for the buffer

" type required on each boundary. -
c.  Refer to buffer type description.
d. An additional ten (10) feet of buffer width shall be
: required for each story of the proposed building above
the first story. '
e. The total required buffer width may be reduced by up
to ten (10) feet.and the number of required planting
~ materials may be reduced by twenty percent (20%) if a
~ six-foot-high brick wall is installed as a part of the
buffer.

Buffer type description. Each buffer type shall contain the
materials described as follows, with the remainder of each
. buffer area landscaped with grass, ground cover or other
N landscape treatment:. :

" a. Buffer Type A:

(1) Minimum average width—twenty- five (25) feet.

(2) Required materials: Landscaping—FKor each one
hundred (100) linear feet or fraction thereof of
boundary, the following plants shall be provided
in accordance with the plantmg standards and .
requirements of this section:

Three (3) canopy trees.
Five (5) understory trees.
Fifteen (15) shrubs.
b. Buffer Type B:
(1) Minimum average w1dth—th1rty (30) feet.

379
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§34

MOUNT DORA;LAND DEVELOPMENT CODE

be rev1ewed by the desxgn review \commlttee which may

- a.

d.

adopt more stringent standards that those contained herein.

Minimum building setbacks—Buildings shall be set
back from property lines consistent with existing ad-

jacent or nearby buildings so as to provid niform
rontagerandespacing-without blocking reasonable vis-
ibility of existing buildings.

Maximum building heights—thirty- ﬁve (35) feet.

~ Within one hundred feet of Lake Dora—twenty ﬁve‘

(25) feet. - :
Minimum street frontage—’N o minimum; prov1ded that
building and fire codes can be met and necessary ser-
vice areas can be provided. _
Parking spaces required in Section 6.5 will be provid-
ed. However, where it can be demonstrated that a
business is operating from an existing building on

~ property that is now exempt from the current off-street

parking requirements and further that the land on

which the building is situated could not provide an
_ additional area or areas upon which an adequate amount

of off-street parking could be constructed for that busi-
ness, then said business shall,_iri lieu- of providing
parking spaces, make payment to a city fund for the

shall be based on a sum equivalent to the estimated,

‘normal, current cost to the city of providing required

parking spaces, including the cost of the land on which

- it is constructed to serve the current use of the proper-

ty. Any off-street parking fee established in this man-
ner shall run with the land, and any subsequent changes
of use that require more parking shall require subse-
quent action to satisfy the additional parking require-
ment. No refund of such payment shall be made when

there is a change of use requiring less off-street parking.

The amount of payment shall be computed for each
property and its current use based on the zoning re-
quirements that are currently in effect within the City
of Mount Dora. The total payments in each case will
be due over a period of ten (10) years with one-tenth of

, ' 144
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Ch. 163

INTERGOVERNMENTAL PROGRAMS

plan is due pursuant to s. 163.3167(2) may notify the
state land planning agency that it shall complete its eval-
uation and appraisal report in accordance with this sec-
tion at the time specified or provided for submission of
a revised comprehensive plan in compliance with this
part. Upon such notification, the state land planning
agency shall extend any due dates established pursuant

to subsection (1).
History—s. 11, ch. 75-257; s. 10, ch. 85-55; 5. 11, ch. 86-191.

163.3194 Legal status of comprehensive plan.—

{(1)a) After a comprehensive plan, or element or por-
tion thereof, has been adopted in conformity with this
act, all development undertaken by, and all actions
taken in regard to development orders by, governmental
agencies in regard to land covered by such plan or ele-
ment shall be consistent with such plan or element as
adopted.

{b) All land development regulations enacted or
amended shall be consistent with the adopted compre-
hensive plan, or element or portion thereof, and any land
development regulations existing at the time of adoption
which are not consistent with the adopted comprehen-
sive plan, or element or portion thereof, shall be
amended so as to be consistent. If a local government
allows an existing tand development regulation which is
inconsistent with the most recently adopted compre-
hensive plan, or element or portion thereof, to remain in
effect, the local government shall adopt a schedule for
bringing the land development regutation into conform-
ity with the provisions of the most recently adopted com-
prehensive plan, or element or portion thereof. During
the interim period when the provisions of the most
recently adopted comprehensive plan, or element or
portion thereotf, and the tand development regutations
are inconsistent, the provisions of the most recently
adopted comprehensive plan, or eilement or portion
thereof, shall govern any action taken in regard to an
application for a development order.

(2) After a comprehensive plan for the area, or ele-
ment or portion thereof, is adopted by the governing
body, no land development reguiation, land develop-
ment code, or amendment thereto shall be adopted by
the governing body until such regulation, code, or
amendment has been referred either to the local plan-
ning agency or to a separate land development regula-
tion commission created pursuant to local ordinance, or
to both, for review and recommendation as to the rela-
tionship of such proposal to the adopted comprehensive
plan, or element or portion thereof. Said recommenda-
tion shall be made within a reasonable time, but no later
than within 2 months after the time of reference. If a rec-
ommendation is not made within the time provided, then
the governing body may act on the adoption.

(3)(a) A development order or land development
regulation shall be consistent with the comprehensive
plan if the land uses, densities or intensities, and other
aspects of development permitted by such order or reg-
ulation are compatible with and further the objectives,
policies, land uses, and densities or intensities in the
comprehensive plan and if it meets all other criteria enu-
merated by the local government.

1014

(b) A development approved or undertaken by 3
local government shall be consistent with the com r' EH
hensive plan if the land uses, densities or intensitigg:
capacity or size, timing, and other aspects of the de:s“
opment are compatible with and further the objectives:
policies, land uses, and densities or intensities e":
comprehensive plan and if it meets all other Criteria enis
merated by the local government. :

(4)(a) A court, in reviewing local governme
action or development regulations under this act, may
consider, among other things, the reasonablenesg of thg=
comprehensive plan, or element or elements theregfs
relating to the issue justiciably raised or the appropriat
ness and completeness of the comprehensive plan™
element or elements thereof, in relation to the gove
mental action or development regulation under cone
eration. The court may consider the relationship of the
comprehensive plan, or element or elements thereof,’
the governmental action taken or the development reg
lation involved in litigation, but private property shaj not
be taken without due process of law and the payme
of just compensation.

(b) ltis the intent of this act that the compreheng
plan set general guidelines and principles concerning’i
purposes and contents and that this act shall be ca
strued broadly to accomplish its stated purposeg g
objectives. j

(5) The tax-exempt status of lands classifieq a8
agricultural under s. 193.461 shall not be affected by
comprehensive plan adopted under this act as long 3

the land meets the criteria set forth in s. 193.461. -+
History.—s. 12, ¢h. 75-257: 5. 1. ch. 77-174; 5. 2, ch. T7-223; 5. 12, ch. 0.2
s 69, ch. B1-259; s. 11, ch. 85-55,
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163.3197 Legal status of prior comprehensive plas
Where, prior to the adoption of a revised plan pursuag
to s. 163.3167(2), a local government had adopted;
comprehensive plan, or element or portion thereof, s
adopted plan, or element or portion thereof, shall ha
such force and effect as it had at the date of adoptig
until a new comprehensive plan, or element or po;
thereof, is adopted by or for such local government
suant to the provisions of this act. The prior adopte
plan, or element or portion thereof, may be the basis K
meeting the requirement of comprehensive plan adoy
tion set out in this act, provided all requirements of thi

act are met.
History.—s. 13, ch. 75-257: s. 12, ch. 85-55.

163.3201 Relationship of comprehensive plan‘}
exercise of land development regulatory authority.<{i:
is the intent of this act that adopted comprehensia;
plans or elements thereof shall be implemented, in pan(
by the adoption and enforcement of appropriate lo
regulations on the development of lands and wat
within an area. it is the intent of this act that the adopti¢
and enforcement by a governing body of regutations
the development of land or the adoption and enfo
ment by a governing body of a land development ¢
for an area shall be based on, be related to, and be’
means of implementation for an adopted comprehen:

plan as required by this act. o
History.—s. 14, ch. 75-257; 5. 13, ch. 85-55. T
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MEMORANDUM

TO: Board of Adjustment members
FROM: Sharon O. Farrell, Planner I
DATE: August 6, 1992

RE: Reference material for Shadow Harbor

For convenience in your review , I am sending the section of the
minutes from the Development Review Committee meeting of
July 29th; the letter to the Land Planning Group addressing the
density of the project dated July 28th; Section 2.6.1 of the Mount
Dora Land Development Code.

In addition, a request for a conditional use permit has been added to
the agenda, please review the minutes and attached application.

BLYE =1 &

Subject SHA ‘Q}?q_%bé%

Date Sent to file

Poa_l;g" file request pad 7667

510 Baker Street / Post Office Box 176 / Mount Dora, Florida 32757 / Telephone (304) 735-7100 / FAX (904) 383-4801
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CIT’

July 27,1992
Dear Property Owner;

RE: Shadow Harbor Project Zoning Variance,
McDonald St. and Fourth Ave.

Please be advised that the Land Planning Group representing Shadow Harbor
Development Project is requesting variances from the City of Mount Dora's Land
Development Code Regulation for each of the following:

HEIGHT: The twenty-five (25) foot height requirement for structures located
within one-hundred feet of Lake Dora to construct single family units
thirty-five (35) feet in height (Zoning Regulations 3.4.7,5,b, page 144).

BUFFERS: The ten (10) foot landscape buffer required on the outer perimeter of
the parcel (Design Standards 6.6.2,4,a, page 379).

The Board of Adjustment will consider this request for variances at their August 11,
1992 meeting. The meeting will be held in the Council Chambers of the Community
Building 520 Baker Street, Mount Dora, Florida and will be held at 5:00p.m.

You are hereby notified of this meeting and invited to attend or provide any written
comments you may have by August 9, 1992.

If you have any questions concerning this matter, please do not hesitate to contact me
at (904) 735-7124.
Sincerely,

JoAnn Ricci
Community Development Director

510 Baker Street / Post Office Box 176 / Mount Dora, Florida 32757 / Telephone (904) 735-7100 / FAX (904) 383-4801
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7" POST OFFICE BOX 176
- MOUNT DORA, FLORIDA 32757
L (904)736-7100 .

C Fax
TRANSMITTAL SHEET

DATE: | 2/ 28/42 o ., ._

o T o g
FAX NO: f 53’3— | ?f?? R
FROM: %AM/ /éa,(

NUMBER OF PAGES (Including this transmittal” sheet 2

If you have any problems‘WitHJreCEipt of this document,
please notify the person identified below:

Operator sending document:

Phone No.:

FAX NO.: 904-383-4801

Police Department : Fire Department ‘Building and Zoning . Library
(904) 736-7181 " (904) 735-7140 (904) 735-7112 (904) 735-7180

Page 54



1’!8

Community
Redevelopment
Agency
Mount Dora ‘
428 Donnelly Street, Sune 3/P.0.Box 1632 / Mount Dora, Florida 32757 / (904) 735-3353 / Fax (904) 735-3353
MEMORANDUM
TO: Joanne Ricci, Director of Community Development
FROM:  Bob Beaugrafff&zpdec. Dir. CRA

DATE: July 28, 1992

RE: Shadow Harbor Proposed Development

Please be advised that at the July 23, 1992 meeting of the
Downtown Design Review and Historical Preservation Committee, the
board unanimously approved the conceptual designs, elevations and
color renderings of the above referenced project. Mr. Robert
Johnson Jr., Edifice Design Group, and Mr. Tim Green, The Land
Planning Group, made the presentation on behalf of the owner.

Review of the project included the following:

* architectural form and style;.

¥ texture of exterior materials;

* patterns and rhythm as the placement and size of
windows, doors, balconies, marquees, awnings and roof
designs; '

*¥ colors of structures;

* signage and graphics;

* and aesthetic exterior lighting.

If you have any questions regarding this review, please don't

hesitate to contact me.

RWB
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-~ " POST OFFICE BOX 176-
~ MOUNT DORA, FLORIDA 32757
T (904) 73627100
- FAX -
© TRANSMITTAL SHEET

DATE: - Wealgz

FROM: - OéaMz;/V

NUMBER OF PAGES (IncTuding- this-transmittal sheet_ Z

If you have any problems with receipt of this document,
please notify the person identified below:

Operator sending document: 64&”7&*' I
Phone No.: 725 - 2024

FAX NO.: 904-383-4801
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Police Department Fire Department Building and Zoning ' Library

(904) 735-7181 (904) 736-7140 (904) 736-7112 , : (904) 736-7180
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N-2

. . STANDARDS

l. FUTURE LAND USE ELEMENT
PURPOSE

The purpose of this element is to identify the desired future land use for all
lands within the City of Mount Dora and the Mount Dora planning area,
based on existing land use patterns, natural co.ditions, compatibility of
uses, growth trends, community goals and projected provision of services.
This element is implemented through goals, objectives and policies and the
various tools identified therein including the enforcement of land
development regulations. :

Land use categories are designated for existing land uses and indicate the
preferred future uses of all lands in the planning area. Residential densities
(DU/acre) are defined in terms of the total number of dwelling units on a
parcel divided by the total gross acres of the parcel, subtracting out any
water bodies.

1. Low-Density Residential (0.01 to 2.50 DU/acre)

This use is appropriate where urban services are to be kept to a
minimum so as to provide areas of semi-rural or suburban character.
- Central sewer may not be necessary in some of these areas.

2. Medium-Density Residential (2.51 to 6.00 DU/acre)

This use is intended to provide a buffer between low-density
residential uses and more intense uses, such as high-density
residential or commercial. It is also suitable at major intersections
when adequate buffering from the highways can be provided.

3. High-Density Residential (6.01 to 11.90 DU/acre)

This use is intended for areas close to major intersections and
commercial areas where a slightly higher amount of residential trips
can be allowed because they are relatively short due to their
Rroximity to shopping and major roads.

4, Office
This use is intended to provide a transition between residential areas
and high traffic corridors, and to provide opportunities for high-
quality office parks. ' :
5. Commercial
This category is primarily for retail businesses. Areas designated as
commercial along US 441/SR 19A are intended for shopping center

type development, while downtown commercial areas are intended
for shops in keeping with the existing character of downtown.

-1
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2 (g. - The standards described in Section II-B are hereby adopté?d.a

- Land development regulations must be consistent with those ;
standards and all other provisions of this Comprehensive Plan

To ensure the protection of natural resources. o o
Pola;ues: : ,, . e
a.  Identify areas of environmental concern on the Future Land. Use';

' map as “Conservation” areas consistent with the Conservatioﬁ'.%é
Element. This includes mapping of flood one are
water wellfields and environmentally sensitive lands if they arg’

identified within the planning area; the mapping may occur
the FLU map or within another-appropriate element.: ...

b. ~ Adopt by March 1:,"19'92, a‘r'id"eriforce;”,a:'phfépf?'is'tfe'déve'llop'm'e"ritj.
reglrfl'a’iic?ns to protect conservation areas and potable watery
wellfields. , R

al
- process and provide updates to the. Comprehensive Plan and
~ land developmentregulationseveryfiVeyea’rs.”;,,,‘,. Gt e
d. Coordinate local efforts with any appropriate resource plannin
- and management plan pn.:rared pursuant to Chapter 380
Florida Statues, and approved by the Governor and Cabinet.:

To discourage the proliferation of?urba"n'g'p,.aw!-;giaf-: e

Policies:

a.  Through the adoption of this plan and through the subsequent;
enforcement of development ‘regulations and capital¥

, improvemenjcs programming, allow only land use patterns-andi
developments that can be efficiently provided with necessary;
public services under the concurrency management system.

b. Through the adoption of land development regulations b i
March 1, 1992, provide development standards that createl
usable open spaces. This may include such. approaches. asi;
clustering of development, minimum standards for open spac
dedication, or payments in lieu ofland dedication. U

@ ‘Adopt-land development re ulations by March 1, 1992 ¢t
- -control strip commercial evelopment through access:

- limitations. Through the adoption of the future land use mapi
herein and through related zoning decisions restrict commerecial
land uses to intersections of arterials and non-residential|

- collector roads.

d. Promote the continuation of agricultural uses until suchtlmeég
: that conversion to large-scale, 'well-planned development:isi

11-23

S : _ S mﬁ»’&.
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The

Community

Redevelopment

Agency

Mount Dora
428 Donnelly Street, Suite 3/ P.O. Box 1632/ Mount Dora, Florida 32757 / (904) 735-3353 / Fax (304) 735-3353
MEMORANDUM
TO: Joanne Ricci, Director of Community Development

e
FROM: Bob Beaugraﬁé%%é}ec. Dir. CRA

DATE: July 28, 1992
RE: Shadow Harbor Proposed Development

Please be advised that at the July 23, 1992 meeting of the
Downtown Design Review and Historical Preservation Committee, the
board unanimously approved the conceptual designs, elevations and
color renderings of the above referenced project. Mr. Robert
Johnson Jr., Edifice Design Group, and Mr. Tim Green, The Land
Planning Group, made the presentation on behalf of the owner.

Review of the project included the following:

* architectural form and style;

* texture of exterior materials;

* patterns and rhythm as the placement and size of
windows, doors, balconies, marquees, awnings and roof
designs;

* colors of structures;

signage and graphics;

* and aesthetic exterior lighting.

*

If you have any questions regarding this review, please don't
hesitate to contact me.

RWB
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**continued minutes from**
Development Review Committee
July 29, 1992

Shadow Harbor Development

Consideration of variance request to Section 6.6.2 (3) and
Section 3.4.7 (5) of the Mount Dora Land Development
Code as requested by the Land Planning Group for the
proposed Shadow Harbor development to be located at
Fourth Avenue and McDonald Street.

(see attached note)

The applicant, Alan Cheek, was requested to
introduce himself and the members of his team to all of
the members of the committee. Present were Ted Weeks,
Dottie Keedy, David Klutz, Tim Greene, and Rob
Johnson, representing Shadow Harbor I)evélopment.
Ms. Ricci requested clarification regarding the ownership
of the property. She noted a discrepency between the
owner listed on the application and the owner listed on
thé site plan. Mr. Cheek indicated that he and Tim Gissy
own the property.

The applicant is requesting two variances from the
Provisions of the City of Mount Dora's Land
Development Code. They are:

1. A variance from all buffer requirements. The buffer
requirements in C-2 are a 10 foot buffer along the
perimeter of the property with an additional 10 feet of
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buffer for each building story abové the first story. In.
this case the total buffer required would be 30 feet.

2. A variance from the requirement limiting the height of
buildings within 100 feet of Lake Dora to 25 feet. The
applicant desires to build three story structures along
Lake Dora 35 feet in height.

The applicant discussed their desire for these
variances for this project by qualifving the request and
indicating that this project would capture "the character
of Mount Dora." Rob Johnson explained that downtown'
needed to bring people downtown. A long discussion
ensued.

The applicant was' asked if a project could be built
on the site meeting the requirements for buffers under
C-2 zoning.

The applicant reinforced the need for height to
provide more green space on the site. The applicant
pointed out that there were pockets of green space
located between the buildings as shown on the site plan.
In addition, the épplicant indicated that the six foot wall
along the north and east border of the new development
area would Be retained.

The applicant was asked if a project could be built
that would not require the variance to the height
limitation. - |

The applicant indicated that the limitation to

height in the code was in response to the condo's on the
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hill. The applicant indicated that this was wrong. Mr.
: SnoWherger corrected the aﬁplicant by stating that the
height limitation made sense for Mount Dora. Mr.
Snowberger indicated that there were further concerns
regarding the limited access to buildings because they
were long and closely spaced. The discussion continued
with regard to the above concerns and concerns about
driveway access width for emergency vehicles. When the
- first round of discussion was completed, the applicant was
infonﬁed of the provisions in the code that allow for o
variances. Ms. Ricci read Section 2;6.1, 2, e, (p6.4.2) of
the code. | N

A motion for recommendation to the Board of
Ad justments was made by Chief Putman "that the
variaﬁces were excessive and because a project could be
built on the site without the need for the variances
requested”. The motion was seconded by Mr.
Snowberger. Discussion followed.

During the discussion the letter (dated July 28,
1992) regarding density written by Ms. Ricci, was
addressed by the committee and the applicant. The
applicant indicated they would still desire the variances.
Another period of discussion occurred following the
motion. The motion included exploration of the fire
rescue concerns and accessibility to the project. During
the discussion, the applicant agreed to provide residential

sprinklers on all floors of the three story buildings.
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Mr. Greene requested that it be noted in the
record that the previous site plan (1983) allowed
buildings to build at 35 feet. Mr. Snowberger corrected
Mr. Greene as to why the variance was given on the
original project and further stated that there have been
other projects where such a variance was denied.
Discussion continued regarding the concerns for access
and fire safety versus views of the lake. It was noted that
the views of the léke would be blocked from threc units
located behind the lakefront units on the site plan. The
applicant stated that views of the lake would not be
obstructed from the other three units on the site.

Mr. Johnson expressed concern regarding séfety
of the occupants of the development. He wanted to
assure that the oécupants would live in safe conditions.

In conclusioh, the applicant agreed to provide
residential sprinklers all the way through the three story
structures.

A vote was taken on the first motion stating that
the variances are excessive. The motion failed.

Chief Putman then made a motion "recommending
“ that a variance from height be forwarded to the Board of
Adjustments provided that residential sprinklers be
provided on all ﬂoqrs of the three story buildings; that
the driveways be widened to provide adequate access for
emergency vehicles; that adequate turning radius be

provided to accomodate an aerial unit-should one be
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purchased by the city.” The motion was seconded by Mr.
Snowberger. The motion was carried by a vote 3-0. Mr.

Snell was absent from the discussion and the vote.
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Shadow Harbor Development

This application is being reviewed under C-2
becausé the Future Land Use Map designates the site as
commercial. The site is currently zoned R-3. Review
under C-2 was an early request by Greg Bileveau of Land
Planning Group, representing the appicant, on the basis
of the site's designation on the Future L.and Use Map and
because C-2 offers the greatest flexibility for review.

The city's attorney concurred that the Future Land Use
Map controls and recommended that the project be

reviewed under C-2.
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July 20, 1992

Gissy Check Unl.
347 W. 8th Ave.
Mount Dora, Fl. 32757

Dear Zoning Applicant:

Pleasc be advised that The Development Review Committee witll consider your zoning
- request at their July 29, 1992 meeting. The meeting will be held at City Hall, in the
downstairs confrence room, Mount Dora, Florida and begins at 10:00 a.m.

The comments from that mecting will be forwarded to the Board of Adjustment at their
August 11, 1992 meeting. The meeting will be held in The Council Chambers of the
Community Building, 520 Baker Street, Mount Dora Florida and begins at 5:00 p.m.

Sincerely,

Shwefen O. I'am
Community Devélopment

SOF:ea

510 Baker Street / Post Office Box 176 / Mount Dora, Florida 32757 / Telephone (904) 735-7100 / FAX {904) 3834801
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July 20, 1992

Land Planning Group

C/O Ms. Keedy

1755 U.S. New HighWay 441 West
Mount Dora, Fl. 32757

Dear Zoning Applicant:

Please be advised that The Development Review Committee witll consider your zoning
request at their July 29, 1992 mecting. The mecting will be held at City Hall, in the
downstairs confrence room, Mount Dora, Florida and begins at 10:00 a.m.

The commenis from that meeting will be forwarded to the Board of Adjustment at their

August 11, 1992 meeting. The mecting will be held in The Council Chambers of the
Community Building, 520 Baker Street, Mount Dora Florida and begins at 5:00 p.m.

Sincerely,

Sh ~Fangll
Community Development

SOF:ea

510 Baker Street / Post Office Box 176 / Mount Dora, Florida 32757 / Telephone (904) 735-7100 / FAX (904) 383-4801
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TRANSMITTAL

Sharon Farrell
Community Development Coordinator
City of Mount Dora Date: July 10, 1992
P O Box 176
Mount Dora, FL. 32757
Project No.: #556/1

SUBJECT: Shadow Harbor Variance Submittal

TRANSMITTED ARE: TRANSMITTED AS CHECKED:
(x ) Attached via: hand delivery (x ) For approval
( ) Under separate cover via: ( ) For your use
_ ( ) As requested
(x ) Drawings/Maps/Photos ( ) For review and comment
( ) Report ( ) For your information
NO. OF COPIES DESCRIPTION
1 Variance application, tax receipt and $250.00 fee
8 Site plans and supporting documentation

REMARKS: Enclosed are the above referenced documents. 1f you should need
additional information, please do not hesitate to call.

Signed: Dottie Keedyw\(\

cc: Alan Cheek

L URBAN AND REGIONAL PLANNERS a ENVIRONMENTAL CONSULTANTS = LANDSCAPE ARCHITECTS ——/
. (904) 383-1444 m Fax (904) 383-3877 m 1755 U.S. New Highway 441, West m Mount Dora, Florida 32757
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The Orlando Sentinel
Publisgedaily

State of fflorida } 5s.

COUNTY OF ORANGE

Before the undersigned authority personally appeared
Tuesday C. Ieavitt , who on oath says

that he/she is the Legal Advertising Representative of The Orlando Sentinel, a daily
Eexvi%aper published at _ TAVARES ; : in

County, Florida;
that the attached copy of advertisement, beinga _PUBLIC NOTIC E&ﬂ! IC

in the matterof_ JULY 299 1}99c

inthe_LAKE _ Court,
was published in said newspaper in the issue; of _U¢/19/9¢

Affiant further says that the said Orlando Sentinel is a newspaper published at
TAYARES : : , in said

LAKE County, Florida,
and that the said newspaper has heretofore been continuously published in
said_LAKE County, Florida,

each Week Day and has been entered as second-class mail matter at the post
office in_TAVARES in said
LAKLC - County, Florida,
for a period of one year next preceding the first publication of the attached
copy of advertisement; and affiant further says that he/she has neither paid
nor promised any person, firm or corporation any discount, rebate,
commission or refund for the purpose of securing this advertisement for
publication in the said newspaper. C. ‘-

The foregoing instrument was acknowledged béfare me this 22 day of
July ,1992 by Tuesday C. Leavitt

who is personally known to me ghd who did take a& oatz. ‘
. M0 atans, Ko AAAALANA—
—NOEMI R LUCERO :
(SEAL) _ ‘
Noemi R Lucero
Notary Puhlie, State of Florida

My commission expires August 28, 1994
Qnmm;mﬁnn # CCNAONTY
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"#I)AT:THE MOUNT DORA RE-

ED ‘
: NALD STREET AND
MCDONAL T AND

DEVELOPMENT REVIEW COM-
MITTEE Witt CONDUCT A
MEETING ON WEDNESDAY,|
JULY 29, 1982 AT 10:00 AM.IN
THE PURPOSE OF THIS MEET-

1 TO CONSIDER SUBDIVI-
SNI%N's FOR . :PHASE : « II-t
COUNTRY CLUB-OF MOUNT.
DORA, CONSIDER SUBDIVI-
SION FOR RE-PLAT OF PHASE

COUNTRY: OF MOUNT
|DORA. CONSIDER VARIANCE
nscmz)sr TO 'secatlo’u 5?.%.%
g?us MOUNT uw‘: DE-

Ve MOENT CODE FOR THE
. VEL
PROPOSED HARBOR

DEVE ENT . TO BE LOCAT:
ML'OFP(‘)‘URTH AVENUE ‘AND

CONS! APPROV.
PLAN FOR A SINGLE"F.

Y
STER DEVELOPMENT TO
55 LOGATED AT FOURTH AVE-

. “IF ANY PERSON DECIDES TO

MADE

(AT THIS. MEETING,. WITH RE-

SPECT TO ANY MATTER CON-
“AT THIS MEETING,
SIDERED AT X




List the owner's names and mailing addresses for all property lying withiu one
square block surrounding the property legally described on page two of this
applications, as recorded on the latest Official County Tax Rolls which are
located in the office of the Building & Zoning Administrator.

Charles & Marjorie Raney Richard Edgerton
Name ' Name
P O Box 4388 P O Box 175
Address Address
Akron, OH 44321 Mount Dora, FL 32757
City State Zip City State Zip
Mabel Moyer, Trustee
Name Name
343 McDonald Street
Address Address
Mount Dora, FL 32757 :
City State Zip City State Zip
Fairfax Nursing Center, Inc.
Name Name
10701 Main Street
Address Address
————Fairfox,-VA4—22030 ,
City State 1Zip City State Zip
"~ Paul Odom
Name B Name
705 W. Burleigh Blvd.
Address Address
'T‘cn-rgrnc, RL 22778
City 7 State Zip City State Z2ip
Eric Shabacker
Name Name
5021 Egpgleston Ave., Suite B
Address Address
Orlando, FL. 32804
_ City State 2Zip City State Zip
‘ Forty West Gay Partmership
Name , : Name
P 0. Box 133
Address o Address
Essaquan, WA 98027-0133 ,
City State Zip City - State 2Zip
v Ruth Finucan 7
Name : . Name
360 McDonald Street
Address - Address
Mount Dora, FL 32757
City State Zip City State Zip
Mount Dora Yacht Club
Name  p o Box 876 | - Name
Address Address
Mount Dora, FL 32757
© City State Zip . City State Zip
HFC Commercial Realty, Inc.
Name Name
100 S. Alexander Street
Address Address
Mount Dora, FL 32757 ,
- City State Zip City State Zip
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OWNER: ALAN CHEEK
CHEEK CONSTRUCTION,
FP.0. BOX 690636
ORLANDO, FL. 32869
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10.

11.

12.

.13,

14,

Ry ' = X RS,
e :

APPLICATION FOR VARIANCE
- CITY OF MOUNT DORA

(please type or print)

FILE§
FEE

Applicant's Name__The Land Planning Group, Inc. .
Address 1755 US Hwy. 441, West Mount Dora, FL 32757
Telephone Number _ (904) 383-1444

Owner's Name Lake Dora Shores Limited Partnership
Address 2201 Wilson Blvd. Arlington, VA 22201
Telephone Number

Property Address McDonald Street

The propetty is generally located in the vicinity of the following
streets: 4th Street and McDonald Street

Area of property_ 41,988 Sq. Ft. .96 Acres

Does property have or will have the following:
Central water & sewer X well & septic tank

Existing zoning is R-3: project will be reviewed under C-2

Number of existing structures ‘on the property and the present use of those
structures and of the property 6 condominium units

The property is proposed to be used for 8 additional dwelling units

A variance is requested “o Section gﬁl,%ubsection % a,nPdaragraph a ,

-of the Zoning Ordinance to allow rear setbacks of ‘19 feet (minimum); deletion of

required 10' landscape buffer; and maximum building height of 35'. See note.

A site plan prepared in accordance with submittal requiremehts shown on
pages 5,6,7 of this application is herewith attached, if applicable.
: X yes . no

- State the reasons or basis for this variance request__1)setbacks - lot narrows

in depth at location of proposed buildings; 2) buffer - lot is below street
level with wall along perimeter  existing buildings are on property line;
3) maximum building height - requested height is compatible with existing
buildings height and, due to elevation of site, proposed buildings will not
exceed 25' from street level; and 4) density - See note below, :

" Has eny previous application been filed within the last year in connection

with this property’ yes X no. If yes, briefly describe the
nature : ’ ‘ :

n‘;The exact legal description of the property being pet1t10ned is as follows

. See attached

NOTE: Requested density is 14 units per acre. There is no maximum density
established for C-2. If City staff determines that a variance is necessary,
please include this in the request. Reason is original project was approved
for 16 units per acre. Reduced density from original plan is proposed, however,
more than 11.9 units per acre is requested for compatibilty of project's two
‘phases.
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APPLICANT'S AFFIDAVIT

STATE OF FLORIDA )
COUNTY OF LAKE )

Before me, the undersigned authority personally  appeared

) ___The Land Planning Group, Inc. , who being by me first duly sworn on oath,

‘deposes and says:

(1) That he affirms and certifies that he understands and will comply
with all ordinances, regulations, and provisions of the City of Mount Dora,
Florida, and that all statements and diagrams submitted herewith are true and
accurate to the best of his knowledge and belief, and further, that this
application and attachments shall become part of the Official Records of the
City of Mount Dora, Florida, and are not returnable.

(2) That he de51res a variance to the zonlng ordinance to allow:
o aio e and densi y

(1f staff determlnes this variance is requ1red)

(3) - That the accompanying property owners list is, to the best of his
knowledge, a complete and accurate list of owner's names and mailing addresses

. for all property lying within one square block surrounding the property legally

described on page two of this application, as recorded on the latest Official

'; 1  County Tax Rolls.

(4) That the submittal requirements for the application, which are shown
on Pages 5, 6, and 7 herein, have been completed and attached hereto as part of
'that appllcatlon

- (5) That the sign cards will be posted the fifth working day of the
month prior to which the case will be considered by the Board of Adjustment and
will remain posted until final determination by the Board of Adjustment after
which time the sign cards are to be removed and destroyed.

ity Keodeop

Affiant (applicantzf]signature)

Sworn to and subscribed before me

this |Q+nday of %% ,

1943 .
D

Noflary' Public, State of Florida at Large

NOTARY P\JS?I ]’{" STATT CT FLOXRIDA,
My . r‘ommlssmn Expires: My covuoinl voiind v 1y 1o9s,
. ) BONDED Yilaii! 1407 AnY PUBLIC UNDERKWRITEERS.
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- OWNER'S AFFIDAVIT

STATE OF FLORIDA )
COUNTY OF LAKE )

Before me, the undersigned authority personally appeared
Alan Cheek » Who being by me first duly sworn
on oath, deposes and says:

(1) That he is the fee-simple owner of the property legally described
on page one of this application. ,

(2)  That he desires a variance to allow:

increased building height; decreased rear setbacks; no landscape buffer; and

increased density (if necessary).

(3) That he has appointed The Land Planning Group, Inc.
to act as agent in his behalf to accomplish the above. The ;
complete the APPLICANT'S AFFIDAVIT of this appli i
to act in his stead.

p d
‘\\-

Sworn to and subscribed before me

this ‘Q‘M- day of M/U/ ,
1993 . U
Natur 0. Rardh

Notary/Public, State of Florida At Large

NOTARY PUBLIC, STATE OF FLORIDA.

i i -. i MY COMMISSION EXPIRES: May 19, 1295,
My Commission Expires Mt COMmission EXpinis: iy 15, 1905

NOTE

Alliapplications shall be signed by the owner of the property, or some person
duly authorized by the owner to sign. This authority authorizing a person other
than the owner to sign must be attach . '
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SUBMITTAL REQUIREMENTS CHECK LIST

The following required information shall be submitted when applying for a
conditional use permit.

‘ r;‘:

a. General application form.
___b. Copy of the tax receipt or the latest recorded warranty deed
' showing who the current fee-simple title holders of the .
property are.

___._C. A legal survey prepared by a surveyor registered in the State
of Florida, showing an accurate legal description and the total
acreage, IS required when the property is part of a larger
tract of land.

_d. List of the owners names and mailing addresses for all property
lying within one square block outside the perimeter of the
subject property.

e, Eight plot plans, drawn to an appropriate scale, on a 22 1/2"
x 27" reproduc1ble sheet, showing the following information:

. ,General Informat1on
a.. Name of project
- b. Statement of intended use of site.
. C. Legal description of the property and size of parcel in acres
: or square feet.
. -d. Name, address and telephone number of the owner or owners of
o record.
__-_e. . Name, address, and telephone number of the owner(s) agent.
. Name, address, signature and registration of the professionals
. preparing the plan.
. qg. Date, north arrow and scale, number of sheets; tue scale (not
~ smaller than one inch to fifty feet) shall be designated and,
where appropriate, the same scale should be used on all sheets.
h. Vicinity map, showing relationship of proposed development to
the surrounding streets and thoroughfares, shall be at a scale
of not less than on inch equals two thousand feet (1" = 2,000
feet).
i. Linear dimensions of the site.

3. Existing topography with a maximum of one (1) foot contour
intervals for the proposed site and 300 feet adjacent to the
site on all sides, except where determlned to be unreasonable
by the Director of Public Works. :

k. Finished grading elevation.

1. All existing and proposed building restriction lines (i.e.,
highway setback lines, easements, covenants, right-of way, and
building setback liens).

o m Commitments, such as, contributions to offset public facilities
impacts. .

2. Building & Structures

- Intended use.

____b. Number of stories.

____ ¢, Height of building.

—d. Number of dwelling units and density for multifamily site

‘ _ plans.

e, Projected number of employees

¢t 1f restaurant, show number of seats and occupancy load.

—__dg. Square footage for proposed development-gross square footage,
non-storage area, square footage of each story, gross square
footage of sales area, etc.

— h. ‘Photograph or sketch of proposed sign with dimensions and
material type.

Street, sidewalks, driveways, parking areas and loading spaces:

Iw

Qo L0 o

a.

Engineer plans and specifications for streets, sidewalks, and
driveways.

All parking spaces designated.

Numbe: of parking spaces.

Number and location of handicapped spaces.

Number and designation of loading spaces.

Number of square feet of paved parking and driveway area.
Surface materials of driveways.

PAGE 5
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l-h

IO\

I\l

@

10.

Cross section of proposed street improvements.

Fire lanes.

Location of proposed driveway(s) and median cut(s).

Internal traffic circulationplan, including directional arrows
and signs to direct traffic flow.

E S~ o

I Location of traffic-control signs and signalization devices.
T m. Designate location of sidewalks.

R | Coordinate walkways, driveways, etc., with facilities in
: o adjacent developments.

0. Al]l proposed streets and alleys.

- P. The extension or construction of service roads and access

‘thereto on site must be shown where applicable.

Drainage: Engineering plans and specification for collection and treatment

~ of storm drainage, including a description of preservation of any natural

features, such as, lakes and streams or other natural features.

. ; Dréggé and fill: If any dredgingrorrfilling operation is intended in
development of the area, application shall be made to the official
-responsible for permits. No-such work will be done prior to issuance of

such permit. :

Soils: .é)‘ Iﬁditéte soil classifications on the site plan as identified
by the United States Department of Agriculture Soil Conservation Service
in the "Lake County Area Soil Survey". BAn applicant may provide soils

~study. Soil analysis by a qualified soil engineer shall be furnished upon

request of the Director of Public Works.

Erosion Control: Provisions for the adequate control of erosion and
sediment, indicating the location and description of the methods to be
utilized during and after all phases of clearing, grading, and
construction.

Limit of Flood Plain: Indicate flood elevation for 100 year flood on the
site plan as established by the United States Geological Survey Map series

“entitled, "Map of Flood Prone Areas", or the Department of Housing and

Urban Development "Flood Boundary and Floodway Maps". An applicant may
challenge this designations by securing competent expert evaluation, at
the applicant's own expense, demonstrating that his property does not fall
within the designated flood delineation. If said expert determines that
the property in question is not within a flood-prone area, and said
determination is acceptable to the Public Works Director, said property
shall be designated as nonflood-prone for the purpose of this Code.

Proposed Water and Sewer Pacilities: a) Water-size, material, and
location of water mains, plus valves and fire hydrants, fire flow
calculations plus engineering plans and specifications; b) Sanitary sewer
system-size, material, and location of lines plus engineering plans and
specifications, with submittal of a profile required.

- Solid Waste: Location(s) and access provisions for refuse service,

including pad screening, fencing, and landscaping.

Landscaping, Arbor, Recreation and Open Spaces:

a. Landscaping plan, irrigation system plan, and provision for
maintenance. - Include size, type, and location of all
landscaping, screens, walls fences and buffers.

b. Application for arbor permit, if applicable.

c. Recreation and open space area, if applicable

Existing Improvements (on site, adjacent to site, and across or opposite
any public rights-of-way:

a. Locations and sizes of driveways and median cuts.

b. Sidewalks, streets, alleys, and easements (note widths and
type).

c. Drainage systems to include natural structursz: (size and

: material, invert elevations).

d. Size and location of nearest water mains, valves, and fire

hydrants.
PAGE 6
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e. Sanitary sewer systems (size, invert elevations, etc., to be

included).
‘ Gas, electrical, and telephone lines, where applicable.
;éLf Additional Data: Any additional data, maps, plans, or statements, as may
‘be required, which is commensurate with the intent and purpose of this

'Ordinanceutg

_14.  PROCEDURES ~

- a .

- This form'and all supportlng documentation must be submitted to the

Community Development Department thirty (30) days prior to the
meeting date of the Board of Adjustment. The Board meets the second

_Tuesday .of each month.

Upon receipt of the application, the Community Development Department
shall schedule a meeting with the Development Review Committee for

their review. Only those applications and site plans which are in

N conformance with the Design Standards of the Land Development Code
- will be submitted to the Board for their approval. RAll others will

-be returned to-the application for revisions and resubmittal.
"The owners of all properties within one square block surrounding the

outside perimeter of the subject property shall be notified by mail
of the matter to be considered at said meeting.
Sign cards furnished by the Community Development Department shall

be posted by the applicant on the front of the property being

considered-for the conditional use, with three feet high stakes to

be furnished by the applicant. The sign cards shall be posted at
‘the -outer property line-along the road or street frontage. If the

frontage is in excess of three hundred (300) feet along the frontage
road, the sign cards shall be posed at the property's corner and
where the access road intersects with the nearest city street.

The sign cards shall be posed at least fifteen (15) days before the
Board's meeting day, and removed and destroyed on the final action
of the Board.

In those cases where the property has not been properly posted, the
Board may postpone or deny the application without prejudice.

Date received:

Received by:

Reviewed by:

(signature of Zoning Representative)

PAGE 7
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DECLARATION OF CONDOMINIUM
OF SHADOW HARBOUR, A CONDOMINIUM

DECLARATION OF CONDOMINIUM made as of August 20, 1985 (the
Declaration) by LAKE DCRA SHORES LIMITED PARTNERSHIP, a Florida
limited partnership, having a mailing address c/o DeRand, 2201
Wilson Boulevard, Arlington, Virginia 22201 (the Developer), for

and on behalf of the Developer, its successors, assigns, and its
grantees.

The Developer hereby declares as follows:

1. Purpose. The purpose of this declaration is to submit
the fee title of the real property hereinafter described and
improvements located hereon to the condominium form of ownership

and use in the manner provided by Chapter 718, Florida Statutes,
hereinafter called the Condominium Act.

2. Name and Address. The name of the Condominium is

Shadow Harbour, a Condominium, having an address at 343 McDonald
Street, Mt. Dora, Florida 32757. -

3. Real Property. The real property owned in fee title
by the Developer, is submitted by this Declaration to the

condominium form of ownership, which real property is situate in
Lake County, Florida and is more particularly described as ‘
follows: '

Lots 1 to 11, inclusive, in Block 6, of Property of Enoch
J. Tompkins, according to the plat thereof, as recorded in

Plat Book 5, page 7, of the Public Records of Lake County,
Florida. I ‘

4. Certain Definitions. The terms used in this :2 £
Declaration and all exhibits attached hereto, unless the context{ T

otherwise specifies or requires, shall have the meanings stated &
in the Condominium Act and as follows: '

(A) "Articles of Incorporation™ means the Articles of
Incorporation attached hereto as Exhibit B and any filed
amendments thereto of the Association. ‘ a

(B) "Assessment”™ or "Assessments" means the cost of
maintenance, repair and management of the Condominium
Property which is to be paid by the Unit Owner or Unit
Oowners and includes but is not limited to amounts
necessary to meet Common Expenses. Assessment shall also

include special assessments where such special assessments
are duly adopted by the Association. '

(C) "Association" means Shadow Harbour Condominium

Association, Inc., a Florida corporation not for profit
and its successors.

This instrument prepared by:
obert W. Wilson, of
AKERMAN, SENTERFITT
& EIDSON
17th Floor, CNA Building
P.0. Box 231
Orlando, Florida 32802




(D) "Association Certificate" means a certificate of the
Association in recordable form signed by the President or
Vice-President and Secretary or Assistant Secretary of the
Association.

(E) "Board of Directors" means the duly qualified members
of the Board of Administration of the Association.

(F) “Building and Improvements®™ means the structures and
improvements located on the Real Property.

(G} "Bylaws" means the Bylaws attached hereto as Exhibit.
C and adopted by the Association and any duly adopted
amendments thereto.

(H) "Common Elements® means those portions of the
Condominium Property not included within the Units,

irs luding personal property required for the enjoyment,
.. “ntenance and operation of the Condominium.

(I) "Common Expenses"™ means (i) expenses of
administration, maintenance, operation, insurance, repalr
and betterment of the Common Elemznts, including those
portions of Units to be maintained and repaired by the
Association, and all other costs and expenses required to
fulfill the duties of the Association, (ii) all expenses
declared to be Common Expenses by this Declaration and.the
Bylaws of the Association and (iii) any valid charge
meosed agalnst the entire Condominium Pr0perty. s

(J) "Common Surplus®™ means all receipts of the :
Association, including but not limited to assessments,
rents, profits and revenues, in excess of the aggregate
amount of Common Expenses.

(K) "Condominium Documents™ means this Declaration, all
exhibits attached hereto and the survey and plot plan of
the Condominium, designated as Exhibit A and recorded in
the Public Records of Lake County, Florida, as the same
from time to time may be amended.. ‘ . :

(L) "Condominium Parcel"™ and "Condominium 1‘:’:(:};:ne1:ty'i shall
have the meanings set forth in the Condominium Act.

(M) "County" means Lake County, Florida.

(N) "Insurance Trustee" means the Assoc1at10n, or any
successor designated by the Association.

(0) "Licensed Architect® means an Architect licensed to
practice in the State of Florida. ‘ -

(P) "Limited Common Elements" (LCE) means those portions
of the Condominium Property which are reserved for the use
of a certain Unit to the exclusion of other Units and
consists of patios, screened porches, balconies, boat
docks and garages which are identified on Exhibit A.

(¢) "Rules and Regulations" means the Rules and
Regulations and any amendments thereto which have been
duly adopted by the Association relating to the use of the
Condominium Property.

(R) "Unit™ means unit as defined by the Condominium Act,
referred to therein as a condominium parcel and sometimes
referred to as an apartment.

(S) "Unit Owner" means the person, persons, or legal
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entity holding title in fee simple to a Unit.

(T) "Utility Services" means but is not limited to
electric power, gas, water, telephone, sewer, drainage,
television communication, and garbage and sewage disposal.

5. Survey and Plot Plan of Condominium. A survey and
plot plan, entitled Exhibit A, of the Real Property and showing
the Buildings and Improvements constructed hereon, is recorded in
the Public Records of the County as indicated on the bottom
margin of the first page of this Declaration. Each of the Units
is a residential apartment as designated, identified and shown on
Exhibit A,

6. Changes in Units.

({A) Alteration of Units. The interior plan of a Unit may
be changed by the owner thereof, and the boundaries
(including boundaries which may be part of the Common.
Elements) between units may be changed by the owners of
the Units affected subject to the consent of the mortgagee
or mortgagees thereof, if any. Units may not be
subdivided nor shall changes in boundaries of Units
encroach upon Common Elements, except as otherwise.
provided herein. Changed boundary or interior walls must
be equal in quality of design and construction to existing
boundary or interior walls. Any changes in. the boundaries
of Units shall be effected in accordance with plans
prepared by a Licensed Architect, which plans shall be:
first filed with and. approved by the Association. Any
change which is made within a Unit or in its boundaries
shall also observe the requirements of the section
concerning Maintenance, Alteration and Improvement.

(B) Required Amendment of Declaration. -An amendment to
this Declaration is required where there are changes in
boundaries between Units except where adjacent Units
affected are owned by the same Unit Owner. Plans of the
Units concerned showing the Units after the change in
boundaries and prepared by a Licensed Architect shall be
attached to said amendment as exhibits, together with the.
certificate of an architect or engineer as required by the
Condominium Act. Changes in boundary walls shall note
effect a change in the apportionment of the individual
share and interest in the Condominium, including the
nnR1v1RcR ak-.n-a in tha Common Elements and Common Surplus.
The amendment shall be also approved by the Board of
Directors and signed and acknowledged by the Association.
Said amendment shall also be signed and acknowledged by
all lienors and mortgagees of the Units concerned, after
approval by such lienors and mortgagees but it need not be
approved or signed by owners of Units not affected by
changes in boundaries.

7. Easements. Easements have been reserved through the
Condominium Property and are covenants running with Real Property
of the Condominium.

(A) Utility Easements. Utility Easements are reserved as
may be required for Utility Services in order to serve the
Condominium and Units. Such easements through a Unit have
been installed substantially according to the Plans and
Specifications or as the Buildings and Improvements have
been constructed, unless otherwise approved in writing by
the Unit Owner.

(B) Other Easements. The Condominium Property is
subject to easements for encroachments which now exist or
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hereafter exist caused by settlement or movement of any
inprovements upon the condominium Property or caused by_
minor inaccuracies n construction or reconstruction, which
encroachments shall be permitted to remain undisturbed.
The encroachments shall give rise to an easement for the
same and the maintenance thereof, which shall continue
until such encroachments may no longer exist. Any
dumpster or similar trash collection equipment and
appurtenances located on the condominium Property, shall
be available for use for trash collection purposes for the
benefit of the Condominium and the Unit Owners.

(C) Unit Owners. Easements are reserved to Unit Owners
for (i) pedestrian traffic over, through and across
sidewaiks, paths, walks, walkways, driveways, entrances to
buildings, and stairways, if any, as the same may from
time to time exist upon the Common Elements and (ii)
vehicular traffic over, through and across such portions
of the common Elements as may be designated and intended
for such purpose. 1In no event, shall such easements give
or create in any Unit Owner or any other person the right
to obstruct such easements nor shall any Unit Owner or any
other person have the right to park automobiles or other
vehicles on any portion of the condominium Property not
designated as a parking area.

(D) Intended Creation of Easement. Should the intended
creation of any easement fail by reason of the fact that
at the time of creation, here may be no grantee in being
having the capacity to take and hold such easement, then
any such grant of easement deemed not to be so created
shall nevertheless be considered as having been granted
directly to the Association for the purpose of allowing
the original party or parties to whom the easements were
originally granted the benefit of such easement and the
unit owners designate the Developer and/or Association as
their lawful attorney in fact to execute any instrument on
their behalf as may hereafter be required or deemed ‘
necessary for the purpose of creating such easement.

8. Buildings and Improvements.

(A) Buildings. The Condominium consists of buildings and
improvements thereto, as more particularly shown and
described on Exhibit A and recorded as set forth on the
bottom margin of the first page of this Declaration.

(B) Other Improvements. The Condominium includes
landscaping, automobile parking space and other facilities
and improvements located substantially as shown on the
Plans and Specifications.

9. Unit Boundaries. Each Unit shall include such

portions of a building that lie within the boundaries of a Unit,
which boundaries are as follows:

(A) Upper and Lower Boundaries. The upper and lower
boundaries of a Unit shall be the following extended to an
intersection with the perimetrical boundaries. The upper
boundary of a Unit shall be the plane of the lower surface
of the unfinished ceiling and the lower boundary shall be
the plane of the upper surface of the finished floor slab.
Units are located in the buildings as more fully
designated on Exhibit A.

(B) Perimetrical Boundaries. The perimetrical
boundaries of a Unit shall be the vertical planes of the
dry wall or plaster of the walls bounding the Unit
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extended to intersections with each other and with the
upper and lower boundaries.

10. Common Elements. The Common Elements include the
Real Property and all other parts of the Condominium not within -
the Units, including but not limited to landscaping, structural
portions of walls and roofs, roofs, ground floor slabs, second
floor slabs and ceilings, automobile parking areas, and other
accessory areas. The Association shall have the power to
determine the use to be made of the Common Elements, provided
that no such use shall discriminate against a Unit Owner. Unless
prohibited by the Condominium Act, the Association may establish
reasonable charges to be paid to the Association for the use of
Common Elements not otherwise inconsistent with the provisions of
this Declaration, the Articles of Incorporation or the Bylaws.

11. The Units. There are 16 Unifs, all of which are more
particularly described and the right and obligations of their
owners established as follows:

(A) Apartment Description and Location. The 16 Units
are designated and numbered as indicated below and are
located and numbered in the buildings as designated on

(B) Appurtenances to Apartments. Appurtenant to each
Unit shall be an undivided share and interest in the
Condominium Property, including but not limited to the
undivided share in the Common Elements and in the Common
Surplus which shares and interest are as follows:

Share Aggregate
Units 101, 106, 201 & 206 .0450 - - .1800
Units 102, 103, 104, 105,
107, 108, 202, 203,
204, 205 & 207 .0683 .7513
Unit 208 .0687 .0687
Total 1.0000

The 16 Units together with the appurtenances thereto
comprise 100 percent of the Condominium Property.

(1) Automobile Garages and Parking Spaces. The
Common Elements include parking areas for automobiles of
Unit Owners and their guests. Garages which are Limited
Common Elements will be assigned and reserved by the
Developer for the specific use of designated Units.
Additional parking spaces if available, may be also
assigned by the Developer to Unit Owners, however, the
Board of Directors reserves the right toc reassign those
parking spaces to Unit Owners. Motorcycles may only be
parked in areas designated as such by the Association, but
in no event shall motorcycles be parked on or in Limited
Common Elements (except for garages). Boats and boat
trailers may not be parked or stored on the Common
Elements or the Condominium Property, except such areas,
if any, which may be designated for that purpose by the
Board of Directors. The Association shall have the power
to move or tow away improperly parked automobiles,
motorcycles, boats or boat trailers and the Association is
specifically granted the rights and benefits of 715.07,
Florida Statutes.

(2) Boat Docks. Boat docks are Limited Common
Elements and will be assigned and reserved by the
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Developer for the specific use of designated Units.

(3) Association Membership and Voting Rights. The

membership of each Unit Owner in the Association entitles each
Unit Owner to an interest in the assets of the Association. As
provided by the Bylaws, each Unit Owner is a member of the
Association and is entitled to one vote for each Unit owned.

12. Liability for Common Expenses. Each Unit Owner shall
be liable for a proportionate share of the Common Expenses. Such

share shall be in the same percentage as the undivided share in
the Common Elements appurtenant to the Owner's Unit.

13. Maintenance, Alteration and Imprbvemeht. Responsibility
for the maintenance of the Condominium Property and restrictions
upon its alteration and its improvement shall be as follows:

13.1 Units.

(A) By thé Associatioh. The Assdciation shall-maintain,
repair, and replace at the Association's expense:

(1) All boundary walls of a Unit (including dry. .
wall, plastered surfaces or sheetrock forming the boundary
walls), and all portions of a Unit contributing to the
support of the Building and improvements, which portions
to be maintained shall include but not be limited to the
outside walls of the Building and all fixtures on its
exterior, structural floor and ceiling slabs, iroofs,
load-bearing columns and load-bearing walls. =

(2) All conduits, ducts, plumbing, pipes, wiring and
other facilities for the furnishing of Utility Services
contained in the portions of a Unit maintained within a
Unit that service part or parts of the Condominium other
than the Unit in which they are contained.

(3) All incidental damages caused to a Unit by such wock
shall be repaired promptly at the expense of the Association.

(4) Common Elements.

(5) Limited Common Element, except as otherwise
provided herein.

(B) By the Unit Owner. The responsibility of the Unit
Owner shall be as follows:

(1) To maintain, repair and replace at the Unit
Owner's expense all portions of the owner's Unit except
those portions to be maintained, repaired and replaced by
the Association. Each Unit Owner shall be responsible for
the maintenance, repair or replacement of the plastered
surfaces, dry wall or sheetrock within the Unit or forming
the boundaries of the Unit, if such maintenance, repair or
replacement is necessitated by the Unit Owner's use of the
Unit. The foregoing obligation of the Unit Owner shall be
performed without disturbing the rights of other Unit
Owners.

(2) The portions of a Unit to be maintained,
repaired and replaced by the Unit Owner at the owner's
expense shall include but not be limited to the following
items: air conditioner and air handling equipment for
space cooling and heating (including any portions thereof
which may be located outside of the boundaries of the
Unit), refrigerator, electric range, range hood,
dishwasher and electric water heater; interior fixtures




such as electrical and plumbing fixtures, including any
electrical wires or pipes located within the interior
boundaries of the Unit; windows, screens, doors, inside
paint and other inside wall finishes and floor coverings
except the floor slab. Mechanical equipment and
installation of such equipment shall be such that its
operation will not cause annoyance to the occupants of
other Units.

(3) Notwithstanding the responsibility of the
Association to maintain and repair those portions of the
Condominium Property as set forth in Section 13.1(A) of
this Declaration, if such required maintenance and repair
is required because of the negligence or misuse of. the
Condominium Property or Unit by a Unit Owner, such Unit
Owner shall be liable and responsible for the cost and
expense of such required maintenance and repair; and such
cost of maintenance, repair or reconstruction shall be a
charge to the Unit Owner concerned as a special charge and
may be collected and enforced in accordance with the laws-
of Florida, including the right of the Association to file
a claim of lien against the Unit which may be foreclosed.
pursuant to the laws of Florida. Until so collected from
the Unit Owner, such costs shall be treated as a Common
Expense. In the event that the Unit Owner does not
maintain, repair and replace that portion of the Unit
required to be maintained, repaired, and replaced at the
Unit Owner's cost and expense, and such lack of
maintenance, repair or replacement has or will. have an
adverse effect on the Condominium or will cause damage to
the Condominium Property or portions of the Condominium to
be maintained by the Association, then, and in that event,
the Association shall have the right to perform such
maintenance, repair and replacement necessary in the Unit,
and such cost of maintenance, repair or replacement shall
be charged by the Board of Directors to the Unit Owner
concerned as a special charge and may be collected and:
enforced in the same manner as provided above and provided
in this Declaration. Until so collected from the Unit
Owner, such costs shall be treated as a Common Expense.

(4) Not to paint or otherwise decorate, alter or
change the appearance of any portion of the exterior of
the Buildings, including the Common Elements, Limited
Common Elements and the door or doors to the Unit;
howaver, the Unit Owner may install a screen door on the
owner's Unit at the Unit Owner's expense, provided,
however, such improvements must be approved by the Board
of Directors, or a committee appointed by the Board of
Directors, it being the intent herein that all such screen
doors shall be of uniform appearance insofar as practical.
The Unit Owner shall be responsible for the maintenance of
such screen door. Television or radio aerials or antennas
of any nature are prohibited beyond the boundary lines of
a Unit.

(5) To promptly report to the Association any defect
or need for repair and replacement for which the
Agsociation is responsible.

(C) Alteration and Improvement. Except as elsewhere
reserved to Developer, neither a Unit Owner nor the
Association shall make any alteration to or remove any
portion of a Unit that is to be maintained by the
Association, or make any additions to Units, or do
anything that would jeopardize the safety or soundness of
the Building or Improvements, or impair any easement,
without first obtaining approval in writing of owners of
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all Units in which such work is to be done and the
approval of the Board of Directors. A copy of plans for
all such work prepared by a Licensed Architect shall be
filed with the Association prior to the start of the work.

13.2 Common Elements.

(A) By the Association. The maintenance and operation of
the Common Elements shall be the responsibility of the
Association and the cost thereof shall be a Common -
Expense. The Association shall also maintain all areas
leased to it for recreational or other purposes whether
the same are Units or are contiguous to the Condominium-
Property or not, or whether Association retains any lease
in its own name or subleases undivided percentages. to the
Unit. Owners in the Condominium.

(B) Alternation and Improvement. There shall be no
alteration nor further improvement of the Common Elements
or acquisition of additional Common Elements without prior
approval either in writing or by vote by the record Unit
Owners of not less than 66% of the Common Elements of the
Condominium except as provided by the Bylaws. Any such
alteration or improvement shall not interfere with the
rights of any Unit Owners without their consent. The cost
of such work or acquisition shall not be charged against a
mortgagee that acquires its title as the result of owning
a mortgage upon a Unit unless such mortgagee shall approve -
the alteration or improvement or acquisition, whether '
title is acquired by deed from the mortgagor or through
foreclosure proceedings. The share of any cost not so .
assessed shall be assessed to the other Unit Owners in the
shares that their shares in the Common Elements bear to
each other. There shall be no change in the shares and
rights of a Unit Owner in the Common Elements, nor in the
Unit Owner's share of Common Expense, whether or not the
Unit Owner contributes to the cost of such alteratlon,.
improvement, or acquisition.

(C) Additional real property acquired by the Association'
may be added to the Real Property of the Condominium.

This shall be accomplished by an amendment to this
Declaration that includes the description of the
additional real property and submits the same to the
Condominium pursuant to the terms of this Declaration.

The amendment shall be executed by the Association and:
adopted by the Unit Owners in the manner elsewhere
required. The amendment when recorded in the Public
Records of the County, shall divest the Association of
title to the additicnal real property and shall state that
it conveys all interest of the Association to and vests
title in the Unit Owners, without naming them and without
further conveyance, in the same undivided shares as the
undivided shares in the Common Elements appurtenant to the
Units owned by then.

(D) Additional real property acquired by the Association
that is not incorporated into the Condominium by amendment
of this Declaration may be sold or mortgaged or otherwise
disposed of by the Association after approval in writing
or by vote by the record Unit Owners of not less than 75%
of the Common Elements. Approval shall be evidenced by an
Association Certificate stating that the approval was duly
given, which shall be delivered to the purchaser or
mortgage of such additional real property.

(E) Any personal property acquired by the Association may
be sold, financed, mortgaged or otherwise disposed of by




the Association.

2. Assessments. The making and collection of
Assessments from Unit Owners for Common Expenses shall be
pursuant to the Bylaws and subject to the following provisions:

14.1 Share of Common Expense. Each Unit Owner shall be
liable for a proportionate share of the Common Expernses, and
shall share in the Common Surplus, such shares being the same as
the undivided share in the Common Elements appurtenant to the
apartment owned by the Unit Owner.

14.2 Interest; Application of Payments. Assessments and
any installments thereof not paid on or before ten days after the
date when due shall bear interest at the rate of 12% per annum,
or at such rate of interest as may be set by the Board of :
Directors, from the date when due until paid. All payments on
account shall be first applied to interest and then to the
Assessment payment first due.

14.3 Lien for Assessments. The lien for unpaid
Assessments shall also secure reasonable attorneys' fees,
including by not limited to attorneys' fees for appellate
proceedings, incurred by the Association incident to the -
collection of such Assessment or enforcement of such lien. In
connection with the failure to pay any Assessment, the = |
Association shall have all of the rights and remedies prowvided
for by the Condominium Act, specifically including a lien upon
the Unit, and the right to record a notice of the lien in the
Public Records of the County, the right to foreclose the lien in
accordance with the laws of Florida, together with a reasonable
attorneys' fee as provided herein. The Association may also
bring an action to recover a money judgment for unpald
assessments without waiving any claim of lien. :

A mortgagee which obtains title to a Unit whether by
foreclosure or deed in lieu of foreclosure shall not be liable
for assessments which become due prior to the acquisition of -
title of the Unit by the mortgagee unless such assessments are
secured by a claim of lien recorded prlor to the recording of the
mortgage held by the mortgagee. .

14.4 Rental Pending Foreclosure. In any foreclosure of a
lien for failure to pay Assessments, the Unit Owner subject to
the lien shall be required to pay a reasonable rental for the
Unit, and the Association shall be entitled to the app01ntment of
a receiver to collect the same.

3. Operation of the Condominium. The operation of the
Condominium shall be by the Association pursuant to the Artlcles
of Incorporation, the Bylaws and the following provisions:

15.1 Limitation of Liability of Association.
Notw1thstand1ng the duty of the Assoclation to maintain and
repair portions of the Condominium Property, the Association
shall not be liable to Unit Owners for injury or damage, other
than the cost of maintenance and repair, caused by any latent
condition of the Condominium Property to be maintained and
repaired by the Association, or caused by the elements, other
Unit Owners or third parties.

15.2 Restraint Upon Transfer of Assets. The share of Unit
Owner in the assets of the Association cannot be assigned,
hypothecated or transferred in any manner except as an
appurtenance to the Owner's Unit.

15.3 Approval or Disapproval of Matters. Whenever the
decision of a Unit Owner is required on any matter, whether or
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not the subject of an Association meeting, such decision shall be
expressed by the same person who would cast the vote of such
owner if in an Association meeting, unless the joinder of record
owners is specifically required by this Declaration.

15.4 Roster of Unit Owners and Mortgagees.

(A) Unit Owners. The Association shall maintain a roster
of Unit Owners from the evidence of change cf ownership
furnished to the Association, which roster shall include
the mailing addresses of Unit Owners. If required by the
Association, each Unit Owner shall furnish the Association
a certified copy of the approprlate public record
evidencing the Unit Owner's tltle. '

(B) Mbrtgagees. Where the,AssocLation-has been given
notice and the necessary information, the Association
shall maintain a roster which shall contain the name and
address of each owner and holder of a mortgage on a Unit
in the Condominium. Such notice shall consist of a photo
copy of the recorded instrument evidencing the title of
the mortgagee, which term when used in this Declaration
shall include any owner and holder of a mortgage. The
mortgagee shall be stricken from the roster upon receipt
by the Association of a request from the mortgagee or of a
photo copy of a recorded release or satisfaction of the
mortgage. Notice of such removal shall be given to the
mortgagee unless tne removal is requested by the
mortgagee. ‘ .

(C) Information and Rights of Mortgagee. A mortgagee
shall be entitled, upon written request to the
Association, to a financial statement for the immediately
preceding fiscal year. A mortgagee or insurer of the-
condominium property shall upon request to the
Association, be entltled to written notice of:

(1) Any condemnatxon loss or any casualty 1oss which
affects a material portlon of the Condominium Property for
any Unit on which there is a mortgage held, insured or
guaranteed by a mortgagee, or eligible insurer or
gaarantor, as may be applicable;

(2) Any delinguency in the assessments or charges
owned by a Unit Owner which is subject to a mortgage of
mortgagee held, insured or guaranteed by the mortgagee,
eligible insurer or guarantor, which delinquency remains
incured for a period of 60 days;

(3) Any lapse, cancellation or material modficiation
of any insurance policy or fidelity bond maintained by the
Association; and

(4) Any proposed action which would require the
consent of a specific percentage of the mortgagees.

15.5 Authority. The Association shall have all of the
powers and authority reasonably necessary to operate the
Condominium in accordance with this Declaration, the Articles of
Incorporation, the Bylaws and the Condominium Act, including but
not limited to enforcement of the terms of this Declaration.

4. Insurance. Insurance (other than title insurance)

which shall be carried on the Condominium Property and the
property of Unit Owners shall be governed by the following
provisions:

16.1 Purchase; Named Insured.

10




sz 860pace 308

(A) Purchase. All insurance policies on the Condominium
Property shall be purchased by the Association and shall
be issued by an insurance company authorized to do
business in Florida.

(B) Approval. The insurance agency, insurance company,
amount of fire and extended coverage insurance policy
(including flood insurance if applicable), and the form of
policy for such insurance shall be subject to approval by
the commercial bank, savings bank, savings and loan
association, insurance company or real estate or mortgage
investment trust (hereinafter referred to as an
institutional Mortgagee) which according to the roster of
mortgagees, at the time for approval is the owner and
holder of the greatest number of unsatisfied mortgages on
Units in the Condominium. Such approval may be obtained
by directing to the Institutional Mortgagee, having the
right of approval, a request in writing for approval or
disapproval within ten days after the receipt of the
request by the Approved mortgagee. If response from the
mortgagee is not received within such ten-day period, the
request shall be deemed to be approved. An approval shall
not be unreasonably withheld or denied.

(C) Named Insured. The named insured shall be the
Association individually and as agent for the Unit Owners
without naming them and shall include the mortgagees of
Units which are listed in the roster of mortgagees. All
policies and endorsements thereto shall be deposited with
the Insurance Trustee and such policies shall provide that
payments for losses thereunder by the insurer shall be
paid to the Insurance Trustee for the benefit of the
Association, Unit Owners and their mortgagees pursuant to
the terms of this Declaration. Unit Owners may obtain.
insurance coverage at their own expense for their personal
property and for their personal liability and living
expense.

(D) Copies to Mortgagees. One copy of each insurance
policy and of all endorsements thereto shall be furnished
by the Association to a mortgagee upon request of the
mortgagee included in the mortgagee roster. Such copies
shall be furnished not less than ten days prior to the
beginning of the term of the policy or not less than ten
days prior to the expiration of any policy which is being
renewed or replaced, whichever date shall first occur.

16.2 Coverage.

(A) Casualty. All Buildings and Improvements shall be
insured in an amount equal to the maximum insurable
replacement value, excluding foundation and excavation
costs, and all personal property included in the Common
Elements shall be insured for its value, all as may be
determined annually by the Board of Directors, subject
however to such deductible clauses as are reguired in
order to obtain coverage at reasonable costs. Such
coverage shall afford protection against (i) loss or
damage by fire and other hazards covered by a standard
extended coverage endorsement and (ii) such other risks as
from time to time shall be customarily covered with
respect to similar buildings and improvements, including,
but not limited to, vandalism and malicious mischief. The
policies shall state whether the following items are
included within the coverage in order that Unit Owners. may
insure themselves if the items are not insured by the
Association: air handling equipment for space cooling and
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heating, dishwasher, disposal, refrigerator, electric
water heater, electric range, range hood, attached
cabinets, whether or not such items are built-in
equipment; interior fixtures such as electrical and
plumbing fixtures, inside paint and other inside wall
finishes and floor coverings except the floor slab.

(B) Public Liability. Public liability insurance shall
be carried in amounts and with coverage as shall be
required by the Board of Directors, including, but not
limited to, hired automobile and non-owned automobile
coverages, and with cross-liability endorsement to cover
liabilities of Unit Owners as a group to a Unit Owner.

(C) Worker's Compensation. Worker's compensation
insurance shall be carried to meet the requirements of law
and other insurance shall be carried as the Board of
Directors shall determine.

(D) Failure to Procure or Pay for Insurance. In the
event the Association fails to procure or pay the premiums
when due for the insurance described in this paragraph
16.2, or should the Association otherwise fail to comply
with the insurance requirements of this Declaration, then
and in that event, the mortgagee holding the greatest
dollar volume of mortgages on the Units, shall have the
right, at said mortgagee's option, to order insurance
policies and to advance premium payment for such -
insurance, and to the extent of the money so advanced by
said mortgagee, said mortgagee shall be subrogated to the
assessment and lien rights of the Association as against
the Unit Owners for the payment of such item of common
expense.

16.3 Premiums. Premiums for insurance policies purchased
by the Association shall be paid by the Association as a Common
Expense, except that the amount of increase in the premium
occasioned by use for other than a residence, misuse, occupancy
or abandonment of a Unit or its appurtenances or of the Common
Elements by a Unit Owner shall be charged against such owner. -
Not less than ten days prior to the date when a premium is due,
evidence of such payment shall be furnished by the Association to
each mortgagee listed in the roster of mortgagees.

l6.4 Insurance Trustee: Shares of Proceeds. All
insurance policies purchased by the Association shall be for the
benefit of the Association, Unit Owners and their mortgagees as
their interests may appear, and shall provide that all proceeds
covering property losses shall be paid to the Insurance Trustee
for the benefit of the Unit Owners and their mortgagees pursuant
to the terms of this Declaration. The Association shall be
liable for payment of premiums, for the renewal or the
sufficiency of policies and for the failure to collect any
insurance proceeds. The duty of the Insurance Trustee shall be
to receive the proceeds as are delivered to the Insurance Trustee
and hold the same in trust for the purposes elsewhere stated in
this Declaration and for the benefit of Unit Owners and their
mortgagees in the following shares.

(A) Unit Owners. An undivided share for each Unit Owner,
such share being the same as the undivided share in the
Common Elements appurtenant to the Owner's Unit.

(B) Mortgagees. In the event a mortgagee endorsement has
been issued for a Unit, the share of the Unit Owner shall
be held in trust for the mortgagee and the Unit Owner as
their interests may appear, provided, however, that no
mortgagee shall have any right to determine or participate
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in the determination as to whether or not any damaged
property shall be reconstructed or repaired, and no
mortgagee shall have any right to apply or have applied to
the reduction of a mortgage debt any insurance proceeds
except for distributions thereof made to the Unit Owner
and mortgagee pursuant to the provisions of this
Declaration.

16.5 Distribution of Proceeds. Proceeds of
insurance policies received by the Insurance Trustee shall
be distributed to or for the benefit of the beneficial
owners in the following ‘manner: -~

(A) Expense of the Trust. BAll expenses of the
Insurance Trustee, if other than the Association,
shall be paid by the Association.

(B) Reconstruction or Repair. If the damage for
which the proceeds are paid is to be repaired or
reconstructed by the Association, the remaining
proceeds shall be paid to defray the cost thereof as
elsewhere provided. Any proceeds remaining after
defraying such costs shall be distributed to the
beneficial owners, remittances being payable JOlntly
to Unit Owners and their mortgagees. ‘

(C) Failure to Reconstruct or Repair. If it is
determined in the manner elsewhere provided that the
damage for which the proceeds are paid shall not be
reconstructed or repaired, the remaining proceeds
shall be distributed to the beneficial owners,
remittances being payable jointly to Unit Owners and
their mortgagees.

(D) Certificate. In making distribution to Unit
Owners and their mortgagees, the Insurance Trustee
may rely on an Association Certificate as to the
names of the Unit Owners and their respective shares
of this distribution.

1l6.6 Association of Agent. The Association is
irrevocably appointed agent, for each Unit Owner and for
each owner of a mortgage or other lien on a Unit and for
each owner of any other interest in the Condominium
Property, to adjust all claims arising under insurance
policies purchased by the Association and to execute and
deliver releases upon the payment of claims.

16.7 Benefit of Mortgagees. Certain provisions in
this paragraph 16 are for the benefit of mortgagees of
Condominium Parcels, and all of such provisions are
covenants for the benefit of any mortgagee of a Unit and may
be enforced by such mortgagee.

5. Reconstruction or Repair After Casualty: Eminent
Domain.

17.1 Determination to Reconstruct or Repair. Whether the
Condominium Property damaged by casualty, shall be reconstructed
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or repaired shall be determined as follows:

(A) If Units to which 50% or less of the Common Elements
are appurtenant are found by the Board of Directors to be
tenantable after casualty, the damaged property shall be
reconstructed or repaired.

(B) If Units to which more than 50% of the Common
Elements are appurtenant are found by the Board of
Directors to be not tenantable after casualty, then
whether the Condominium Property shall be reconstructed or
not shall be determined as follows:

(1) Immediately after the casualty the Association
shall obtain reliable and detailed estimates of the cost
to rebuild or repair.

(2) Immediately after receipt of the foregoing
estimates, the Association shall give notice to all Unit
Owners of the casualty, the extent of the damage, the
estimated cost to rebuild or repair, the amount of
insurance proceeds and the estimated amount of
assessments, if any, required to pay the excess of the
cost of reconstruction or repair over the amount of
insurance proceeds. Such notice shall call a meeting of
Unit Owners to be held within 30 days from the malling of
such notice. If the reconstruction and repair is approved
at such meeting by the owners of 66% of the Common
Elements, the damaged property will be reconstructed or
repaired. If not so approved, the Condominium shall be-
terminated without agreement as elsewhere provided. Such
approval may be expressed by vote or in a writing filed
with the Association or prior to the meeting. The cost of
such determination shall be considered a Common Expense.

(3) The Insurance Trustee may rely upon an
Association Certificate regarding reconstruction or
repair.

17.2 Report of Damage. If any part of the Condominium
Property shall be damaged and insurance proceeds or other funds
are paid to the Insurance Trustee on account of the damage, a
report of the damage shall be submitted by the Association to the
Insurance Trustee. The report shall include the following ~
information:

(A) Date and cause of damage.

(B) Whether the damaged property will be reconstrﬁcted
and repaired or the Condominium terminated.

If the damaged property will be reconstructed and
repaired, the report shall include the following
information:

(C) Schedule of damage for which the Association has
responsibility for reconstruction and repair and the
estimated costs of reconstruction and repair.

(D) Whether damaged property for which the Association
has responsibility for reconstruction and repair includes
structural parts of the Building and Improvements.

(E) Schedule of damage for which Unit Owners have the
responsibility for reconstruction and repair and the
estimate cost of each owner for reconstruction and repair.

(F) The Insurance Trustee shall approve the manhér of
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determining the estimated costs of reconstruction and
repair and the findings as to whether the damaged property
includes structural parts of the Buildings and
Improvements, or the report of damage shall be
substantiated by an attached report of a Licensed
Architect.

17.3 Plans and Specifications. Any reconstruction or
repair shall be substantially in accordance with the Plans and
Specifications. If the reconstruction or repair is not
substantially in accordance with the Plans and Specifications,
then any changes thereto shall be approved by the (i) Board of
Directors of the Association, (ii) owners of not less than 66% of
the Common Elements, (iii) owners of all Units which are to be
reconstructed, which approval shall not be unreasonably withheld
?pq_;iv) mortgagees of all Units included in the preceding item

iii). '

17.4 Responsibility. The responsibility for
reconstruction and repair after casualty shall be the same as for
maintenance and repair of the Condominium Property.

17.5 Assessments. If the proceeds of insurance are not
sufficient to defray the estimated costs of reconstruction and
repair for which the Association is responsible, or if at any
time during such reconstruction and repair, or upon completion of
such reconstruction and repair, the funds for the payment of the
costs thereof are insufficient, Assessments shall be made against
all Unit Owners in an amount sufficient to provide funds to the
payment of such costs. Assessments shall be in proportion to the
owners' share in the Common Elements. :

17.6 Disbursement of Funds. The funds held by the
Association or by the Insurance Trustee after a casualty, which
may consist of proceeds of insurance and the sums collected from
of the casualty, shall be disbursed in the following manner an
order: :

(A) Expense of the Trust. All expenses of the Insurance

Trustee, if other than the Association, shall be first
paid or provision made for payment.

(B) Termination of the Condominium. If the Condominium
is terminated, either by agreement after lesser damage or
by failure of the Unit Owners to approve reconstruction
and repair after major damage, the remaining funds shall
be deemed to be condominium property and shall be owned by
the Unit Owners as tenants in common in the undivided
shares in which they own the Common Elements prior to the
termination. The balance of the funds shall be
distributed to the beneficial owners upon demand of the
Association in the amounts certified by the Association,
remittances to Unit Owners and their mortgagees being made
payable jointly to them.

17.7 Construction Funds. The funds for payment of costs
of reconstruction and repair after casualty, which shall consist
of proceeds of insurance held by the Insurance Trustee and funds
collected by the Association from Assessments against Unit
Owners, shall be disbursed in payment of such costs in the
following manner:

() Insurance Trustee. The proceeds of insurance
collected on account of casualty together with the sums
deposited with the Association from collections of
Assessments against Unit Owners on account of such
casualty, shall constitute a construction fund which shall
be disbursed in payment of the costs of reconstruction and
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repair in the following manner and order:

(1) Association - Lesser Damage. If the amount of
the estimated costs of reconstruction and repair by the
Association is less than $100,000.00, the construction
fund shall be disbursed in payment of such costs upon the
order of the Assoc1at1on, provided, however, such funds
shall be disbursed in the manner hereafter provided for
the construction and repair of major damage if the damaged
property includes structural parts of the Building.

(2) Association — Major Damage. If the amount of the
estimated costs of reconstruction and repair by the
Association is more than $100,000.00, the construction
fund shall be disbursed in payment of such costs in the
mannar required by the Board of Directors and after
approval of a Licensed Architect employed by the
Association to supervise the work.

(3) Unit Owner. The portion of insurance proceeds
representing damage for which the responsibility of
reconstruction and repair is the responsibility of a Unit
Owner shall be paid by the Insurance Trustee to the Unit
Owner, or if there is a mortgagee endorsement as to such
Unit, then to the Unit Owner and the mortgagee jointly,
who may use such proceeds as they may determine.

(4) Surplus. It shall be presumed that the first
moneys disbursed in payment of costs of reconstruction and
repair shall be from insurance proceeds. If there is a
balance in a construction fund after payment of all costs
of the reconstruction and repair for which the fund is
established, the balance shall be distributed to the
beneficial owners of the fund and in the manner elsewhere
stated; except, however, the part of a distribution to a
Unit Owner that is not in excess of assessments paid by
such owner into the construction fund shall not be made
payable to any mortgagee.

(5) Mortgagee. When a mortgagee is required by this
Declaration to be named as payee, the Insurance Trustee
shall also name the mortgagee as payee of any distribution
of insurance proceeds to a Unit Owner.

(6) Approval of an architect named by the Association
shall be first obtained by the Association before
disbursement in payment of costs of reconstructlon and
repair in the following circumstances:

(a) When the report describing the loss states that
the damage to the Condominium Property includes
structural parts of the Building and Improvements.

(b) Upon request of the Association or request of a.
mortgagee which is a beneficiary of an insurance
policy, the proceeds of which are included in the
construction fund.

(c) When the report of loss made by Association shows
that the estimated costs of reconstruction and repair
are in excess of $100,000.00.

17.8 Eminent Domain. The taking of a portion of a Unit
or of the Common Elements by eminent domain shall be deemed to be
a casualty, and the awards for such taking shall be deemed to be
proceeds from insurance on account of the casualty and shall be
deposited with the Insurance Trustee for the benefit of the
Association, Unit Owners and their mortgagees pursuant to the
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terms of this Declaration. Whether the Condominium will be
continued after condemnation will be determined in the manner
provided for determining whether damaged property will be
reconstructed and repaired after a casualty. For this purpose,
the taking by condemnation shall be deemed to be a casualty.

Even though the awards may be payable to Unit Owners, the Unit
Owners shall deposit the awards with the Insurance Trustee, and
in the event of failure to do so, in the discretion of the Board
of Directors, a special charge shall be made against a defaulting
Unit Owner in the amount of his award, or the amount of such
award shall be set off against the sums hereafter made payable to
such Unit Owner. The proceeds of the awards shall be distributed
or used in the manner heretofore provided for insurance proceeds
except that when the Condominium is not to be terminated and one
or more Units are taken in part, the taking shall have the
following effects:

(a) Unit Reduced But Tenantable. If the taking reduces
the size of a Unit and the remaining portion of the Unit
may be made tenantable, the award for the taking of a
portion of the Unit shall be used for the following
purposes in the order stated and the following changes
shall be effected in the Condominium: : :

(1) The Unit shall be made tenantable. If the cost
of such work exceeds the amount of the award, the
additional funds required shall be charged against the
owner of the Unit.

(2) The balance of the award, if any, shall be
distributed to the Owner of the Unit and to each mortgagee
of the Unit included in the mortgagee roster, the
remittance being payable jointly to the Unit Owner and
mor tgagee.

(3) There shall be no adjustment in the shares of the
Common Elements appurtenant to the Units in the ‘
Condoninium so long as the Unit may be made tenantable.

{B) Unit Made Untenantable. If the taking destroys or so
reduces the size of a Unit that it cannot be made
tenantable, the award for the taking of the Unit shall be
used for the following purposes in the order stated and
the following changes shall be effected in the
Condominiums: :

(1) The market value of such Unit immediately prior
to the taking shall be paid to the owner of the Unit and
to each mortgagee of the Unit included in the mortgagee
roster, remittance being payable jointly to the owner and
mortgagee. If the amount of the award exceeds the market
value of such a Unit, the balance of the award shall be
paid over to the Association; provided, however, that if
the amount of unpaid principal and accrued interest of the
mortgage of the Unit is in excess of the market value of
the Unit, the award for the Unit shall be paid jointly to
the owner and mortgagee to the extent the award is
sufficient to satisfy the mortgage indebtedness on the
Unit. Any surplus after payment of the mortgage
indebtedness shall then be distributed to the Association.

(2) The remaining portion of such Unit, if any, shall
become a part of the Common Elements and shall be placed
in condition for use by all Unit Owners in the manner
approved by the Board of Directors. If the cost of such
work shall exceed the balance of the fund from the award
for the taking, such work shall be approved in the manner
elsewhere required for further improvement of the Common
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Elements.

(3) The shares in the Common Elements appurtenant to
the Units which continue as a part of the Condominium
shall be equitable adjusted to distribute the ownership of
the Common Elements among the reduced number of Unit
Owners. This shall be done by recomputing the shares of
the remaining owners in the Common Elements as percentages
of the total of the shares of such owners as they exist
prior to the adjustment.

(4) 1If the amount of the award for the taking is not
sufficient to pay the market value of the condemned unit
to the owner and to recondition the remaining portion of
the Unit for use as a part of the Common Elements, the
additional funds required for such purposes shall be
raised by charges against all Unit Owners except the ownar
of the condemned unit. Such charges shall be made in
proportion to the shares of such owners in the Common
Elements after the change effected by the taking.

(C) Arbitration. If the market value of a Unit prior to
the taking cannot be determined by agreement between the
Unit Owner and mortgagees of the Unit and the Association
within 30 days after notice by either party, such values
shall be determined by arbitration in accordance with the.
rules of the American Arbitration Association who shall
base their determination upon an average of their
appraisals of the Unit. Any Juogment or award rendered by
the arbitrators may be entered in any court of competent
jurisdiction. The cost of arbitration proceeding shall be
assessed against all Unit Owners in proportion to the
shares of the Owners in the Common Elements as they exist
prior to condemnation.

(D) Amendment of Declaration. Changes in Units, in the
Common Elements and in the ownership of the Common
Elements which are effected by eminent domain shall be
evidenced by an amendment to this Declaration which need
be approved only by a majority of the members of all of
the Board of Directors.

17.9 Reliance Upon Certificates. Notwithstanding the
provisions of this Declaration, the Insurance Trustee shall not
be required to make a determination as to the existence of
certain facts upon which the distribution of funds if
conditioned. Instead, the Insurance Trustee may rely upon an
Association Certificate stating:

(A) Whether the damaged or condemned property will be
reconstructed and repaired or the condominium terminated.

(B) Whether or not payments upon assessments against Unit
Owners shall be deposited with the Insurance Trustee.

(C) That sums to be paid are due and'properly payable,
the name of the payee and the amount to be paid.

(D) The names of Unit Owners to receive distribution of
funds and the amounts to be distributed to them; provided,
however, that when a mortgagee is required by this
instrument to be named as payee of a distribution to a
Unit Owner, the Insurance Trustee also shall name the.
mortgagee as payee of any distribution of insurance
proceeds to a Unit Owner.

2. Use Restrictions. The use of the Condominium shall be
in accordance with the following provisions:
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18.1 Units. Each Unit shall be occupied only as a
residence by a single family, its servants and guests, but in no
event shall a one bedroom Unit be occupied as a residence by more
than three persons at any one time nor may two bedroom Units be
occupied by more than five persons at any one time. No Unit may
be divided or subdivided into a smaller Unit nor any portion
thereof sold or otherwise transferred without first amending this
Declaration to show changes in the Units to be affected thereby..
Subject to the provisions of the Rules and Regulations, small
household pets may be kept by Unit Owners within the Units. Such
pets may not be kept, bred or maintained for any commercial
purpose, or in numbers deemed unreasonable by the Board of
Directors. The Board of Directors shall have the right to adopt
reasonable rules and regulations relating to the type and number
of household pets that may be kept in the Units.

18.2 Common Elements. The Common Elements shall be used
only for the purposes for which they are intended and the
furnishing of services and facilities for the enjoyment of Unit
Owners.

: 18.3 Nuisances and Pets. No nuisances shall be allowed
upon the Condominium Property, nor shall any use or practice
which is the source to Unit Owners or which interferes with the
peaceful possession and proper use of the Condominium Property by
Unit Owners. The Condominium Property shall be kept in a clean
and sanitary condition, and no fire hazard shall be allowed to
exist. No Unit Owner shall permit any use of the owner's Unit to
make any use of the Common Elements which will increase the rate
of insurance upon the Condominium Property. The size, number and
type of pets may be controlled by the Board of Directors or by
the Rules and Regulations.

18.4 Lawful Use. No immoral, improper, offensive or
unlawful use shall be made of any part of the Condominium
Property and all valid laws, zoning ordinances and regulations of
all governmental bodies which require maintenance, modification
or repair of the Condominium Property shall be maintained,
modified or repaired in the same manner as the responsibility for
maintenance and repair of the property concerned is set forth in
Section 13 of this Declaration. -

18.5 Leasing. Subject to the provisions of this
Declaration, entire Units may be rented, provided the occupancy
is only by the lessee, lessee's family, servants or guests. No
rooms or parking spaces may be rented, except as an appurtenance
to a Unit or to another Unit Owner.

18.6 Signs. No signs shall be displayed from a Unit or
from the Condominium Property except those signs as shall have
advance written approval by the Developer or the Association.

18.7 Regulations. The Rules and Regulations concerning:
the use and appearance of the Condominium Property may be amended
by the Association in the manner provided by the Articles of
Incorporation and Bylaws. The Rules and Regulations may provide
for reasonable monetary fines against Unit Owners who violate the
Rules and Regulations or the provisions of this Declaration and
may further provide for arbitration in the event of a dispute
between Unit Owners and the Association concerning such
violations. Copies of the Rules and Regulations shall be
furnished by the Association to all Unit Owners and residents of
the Condominium on request.

18.8 Developers Use. Until the Developer has closed the
sales of all of the Units of the Condominium neither the Unit
Owners nor the Association nor the use of the Condominium
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Property shall interfere with the sale of Units. The developer
may make such use of the unsold Units and Common Elements without
charge as may facilitate such sale, including but not limited to
maintenance of a sales and administrative office, leases of
unsold Units on such terms as the Developer determines, model
apartments, the showing of the Condominium Property, the display
of signs and such other uses which are normally associated with
the sale and marketing of real property and Units. The Developer
shall have the right to enforce the provisions of this paragraph,
including but not limited to injunctive relief.

3. Compliance and Default. Each Unit Owner shall be
governed by and shall comply with the terms of this Declaration,
the Articles of Incorporation, Bylaws and Rules and Regulations
adopted pursuant thereto and any amendments thereto. Failure of
a Unit Owner to comply therewith shall entitle the Association or
other Unit Owners to the following relief in addition to the
remedies provided by the Condominium Act.

4. Negligence. A Unit Owner shall be liable for costs
and expenses of any maintenance, repair or replacement rendered
necessary by said owner's act, neglect or carelessness, or by
that of any member of said owner's family, guests, employees,
agents or lessees, but only to the extent that such costs and
expenses are not met by the proceeds of insurance carried by the
Association. A Unit Owner shall pay to the Association the
amount of any increase in its insurance premiums occasioned by
said Owner's use, misuse, occupancy or abandonment of a Unit, its
appurtenances, or of the Common Elements.

20.1 Costs and Attorney's Fees. In. any proceeding
arising because of an alleged failure of a Unit Owner to comply
with the terms of the Declaration, Articles of Incorporation,
Bylaws or the Rules and Regulations adopted pursuant thereto, the
prevailing party shall be entitled to recover the costs of the.
proceeding and such reasonable attorney‘'s fees as may be awarded
by the court.

20.2 No Waiver of Rights. The failure of the Association
or any Unit Owner to enforce any covenant, restriction or other
provisions of the Condominium Act, this Declaration, the Articles
of Incorporation, the Bylaws or the Rules and Regulations adopted
pursuant thereto, shall not constitute a waiver of the right to
do so thereafter.

5. Amendments. Except as elsewhere provided, this
Declaration may be amended in the following manner:

21.1. Notice. Notice of the subject matter of the
proposed amendment shall be included in the notice of meeting at
which the proposed amendment is considered.

21.2 Resolution of Adoption. A resolution adopting the
proposed amendment may be introduced by the Board of Directors or
by the members of the Association. Directors and members not
present in person or by proxy at the meeting considering the
amendment may express their approval or disapproval in writing,
providing such approval or disapproval is delivered to the
Secretary of the Association at or prior to the meeting. Except
as elsewhere provided approval of the amendment must be elther
by:

(A) Not less than three-fourths of all of the Board of
Directors and by not less than sixty percent (60%) of the
votes of the entire membership of the Association; or

(B) Not less than seventy-five percent (75%) of the votes
of the entire membership of the Association; or

20
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(C) Not less than one-half of all of the Board of
Directors in the case of amendments that are only for one
or more of the following purposes:

(1) To correct misstatements of fact in this
Declaration or its Exhibits, including but not limited to
the correction of errors in the legal description of the
real property or in the surveys thereof. If such
Amendment is to correct this Declaration so that the total
of the undivided shares of Unit Owners in either the
Common Elements, Common Surplus or Common Expense shall
equal 100 percent, the owners of the Units and the holders
of liens or encumbrances on the Units for which
modifications in the shares are being made shall also
approve this amendment.

(2) To change boundaries between Units in the manner
elsewhere stated, providing the amendment is signed and
acknowledged by the owners, lienors and holders of
mortgages of the Units concerned.

(3) To adopt amendments of Section 16 that are
reasonably required by insurers or mortgagees of the
Condominium Property or Units.

(4) Until the Unit Owners are entitled to elect a
majority of the Board of Directors, only by all of the
Directors, provided, however, that such amendment: shall
not increase the number of Units as set forth in this
Declaration nor encroach upon the boundarles of the Common
Elements.

21.3 Proviso. Provided, however, that no amendment shall
(1) discriminate against any Unit Owner nor against any unit or
class or group of Units unless the Unit Owners so affected shall
consent, (ii) change any Unit nor decrease the share in the
Common Elements appurtenant to it, or increase the owner's share
of the Common Expenses, unless the record owner of the Unit and
all record owners of liens thereon shall join in the execution of
the amendment. No amendment shall be valid which changes or
modifies Sections 16, 17 of this section 21.3 of this Declaration
unless the record owners of all mortgages upon the Condominium or
Units shall join in the execution of the amendment or consent
thereto by separate instrument.

21.4 Execution and Recording. A copy of each amendment
shall be attached to an Association Certificate setting forth
that the amendment has been duly adopted. The Association
Certificate and amendment shall be effective when it and a copy
of the amendment are recorded in the public records of the
County.

6. Termination. The Condominium may be terminated in the
following manner in addition to the manner provided in the
Condominium Act:

22.1 Destruction. In the event it is determined in the
manner elsewhere provided that the Building and Improvements
shall not be reconstructed because of major damage, the
Condominium will be thereby terminated without further agreement.

22.2 Agreement. The Condominium may be terminated by the
approval in writing of all Unit Owners and by all record owners
of mortgages thereon. If the proposed termination is submitted
to a meeting of the members of the Association, the notice of
which meeting sets forth the proposed termination, and if
approval of the owners of not less than three-fourths of the

21
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Common Elements and of three-fourths of the record owners of all
mortgages on the Units are obtained in writing not later than 30
days from the date of such meeting, then the owners approving
termination shall have an option to buy all Units of the other
owners for a period ending on the sixtieth day from the date of
such meeting. Such approvals shall be irrevocable until the
expiration of the option, and if the option is exercised, the
approval shall be irrevocable. Such option shall be upon the
following terms:

(A) The option shall be exercised by delivery or sending
by registered mail to each of the record owners of the
Units to be purchased the following instruments:

(1) An Association Certificate certifying that the
option to purchase Units owned by persons not approving
termination has been exercised as to all of such Units.

The Association Certificate shall state the names of the
Unit Owners exerciting the option, the Units owned by each.
and the Units being purchased by each purchaser.

(2) An agreement to purchase on the terms herein
stated signed by the purchaser whereby the purchaser
agrees to purchase the unit of the owner receiving the
notice.

(B) Price. The purchase price for each Unit shall be the
fair market value determined by agreement between the
seller and purchaser within 30 days from the delivery or
mailing of such agreement. In the absence of such
agreement, then the fair market value shall be determined
by arbitration in accordance with the then existing rules
of the american Arbitration Association, except that the
arbitrators shall be two real estate appraisers appointed
by the American Arbitration Association who shall base
their determination upon an average of their appraisals of
the Unit. Any judgment or award rendered by the
arbitrators may be entered in any court of competent
jurisdiction. The expense of the arbitration shall be
paid by the purchaser.

(C) Payment. The purchase price shall be paid in cash or
terms agreed to by the purchaser and seller.

(D) Closing. The sale shall be closed within 30 days
following the determination of sale price.

(E) Termination. The closing of purchase of all the
Units subject to such option shall effect a termination of
the Condominium without further act except the filing of
the Association Certificate hereafter required.

22.3 Certificate. The termination of the Condominium
either of the foregoing manners shall be evidenced by an
association Certificate setting forth the facts effecting the
termination, and the termination shall become effective when
recorded in the public records of the County.

22.4 Shares of Owners After Termination. After
termination of the Condominium, Unit Owners shall own the
condominium Property and all assets of the Association as tenants
common in undivided shares, and their respective mortgagees and
lienors shall have mortgages and liens upon the respective
‘undivided share of the Unit Owners. Such undivided shares of the
'Unit Owners shall be the same as the undivided shares in the
Common Elements appurtenant to the Owners' Units prior to
termination.

22
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22.5 Amendment. This Section 22 cannot be amended
without consent of all Unit Owners and all record owners of
mortgages of Units.

7. Severability. The invalidity in whole or in part of
any covenant, restriction, section, subsection or sentence this
Declaration and the Articles of Incorporation, Bylaws and Rules
and Regulatlons of the Association shall not affect the valldxty
of the remaining portions thereof.

IN WITNESS WHERECF, the‘Developer has executed this
Declaration as of the date first above set forth.

LAKE DORA SHORES

LIMITED PARTNERSHIP o
By DeRand Equity Group, Inc.,
General Partner

Witness

R
X 9 A

f ® ,-() '62r1'
. a(coRgberE"smL)
2 ~7 ;.

J} ' - ;,—. .“k}-’_ (S

IR A

STATE OP +

COUNTY OF Q,j@%

The foregoing instrument was acknowledged before me this
0% day of @f?““ﬁ » 1985 by _ha (? ?%4 ,
as the President of DeRand Equity Gréup, ¥nc., a
corporation, on behalf of the corporation as the
general partner of Lake Dora Shores Limited Partnership, a

Florida-ijmited partnership, on behalf of the partnership.
pRTIT ™

e ary Public

Syo i i My commission expires: 'ﬂ]a;( 9/7?’/ |

23




iy oo

s60:  B6page 2321

CONSENT OF MORTGAGEE

BARNETT BANK OF CENTRAL FLORIDA, N. A. (the Mortgagee),
the owner and holder of a mortgage on property situate in
Lake County, Florida, more particularly described in said
mortgage, which mortgage is recorded in O. R. Book 831, Page
676, Public Records of Lake County, Florida (said mortgage
hereinafter called the Mortgage), joins in the foregoing
Declaration of Condominium for Shadow Harbour, a Condominium,
for the purpose of consenting thereto, and the Mortgagee
hereby agrees that the lien of the Mortgage shall be on all
of the condominium units more particularly described in the
Declaration of Condominium of Shadow Harbour, a Condominium,
together with all of the appurtenances thereto, including but
not limited to all of the undivided shares in the common
elements thercof.

Witnesses:

il Lol

BARNETT BANK OF CENTRAL U, .-
FLORIDA, N. A, >~ . .0 '

(CORPORATE SEAL)

STATE OF FLORIDA)
) 88
COUNTY OF ORANGE)

The foregoing instrument was acknowledged before me thi
6th day of December , 1985, by Richard D. Hunnicutt FE
as the Vice-President of Barnett Bank of Central Florida, N. A.,
a national banking association, on behalf .of..the agsggiatign.vw

“*and Janet K. Moore as Real-Estate Operations Officer.\

Leote,

T e L Notary Public

> N . witeva, 4

-:: ';" ‘." ) ",-"2,;“- . - . -
$ XNQTARDAL, SEAL) My commission expires:
;L N Botary P, S 5 ol —

Ten B .1
wra 12, W57

T

‘
.
’

1,

g

My Commianan ©

bandud By MAradsia Fan o Sonally Lowpiay
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SHADOW HKARBOUR &8 gpM,.0359

A CONDOMINIUM OF

LOTS 1 THRU 11, INCLUSIVE, BLOCK 6, ACCORDING TO THE PLAT OF ENOCH
J. TOMPKINS SUBDIVISION, IN THE CITY OF MOUNT DORA, FLORIDA,
SECTION 31, TOWNSHIP 19 SOUTH, RANGE 27 EAST, AS RECORDED IN PLAT
BOOK 5, PAGE 7, PUBLIC RECORDS OF LAKE COUNTY, FLORIDA, ALL BEING
FURTHER DESCRIBED AS FOLLOWS: BEGIN AT THE NORTHEAST CORNER OF
THE AFORESAID LOT 11 AND RUN THENCE SOUTH 00° 20' 00" EAST, ALONG
THE EAST LINES OF LOTS 1 THRU 11, A DISTANCE OF 271.81 FEET, TO
THE SOUTHEAST CORNER OF SAID LOT 1; THENCE SOUTH 89° 40' 00" EAST,
ALONG THE SOUTH LINE OF SAID LOT 1, A DISTANCE OF 110.05 FEET, TO
A POINT ON A SEAWALL, SAID SEAWALL BEING ALONG AND WITH THE WATERS
OF LAKE DORA: THENCE NORTHWESTERLY, ALONG SAID SEAWALL, THE
FOLLOWING BEARINGS AND DISTANCES: NORTH 15° 30' 00" WEST 104.69
FEET, NORTH 25° 20' 50" WEST 100.46 FEET, NORTH 12° 36' 33" WEST
81.65 FEET, TO THE NORTH LINE OF THE AFORESAID LOT 11: THENCE
LEAVING SAID SEAWALL RUN NORTH 89° 41' 00" EAST, ALONG SAID NORTH
LINE OF LOT 11, A DISTANCE OF 197.28 FEET, TO THE POINT OF
BEGINNING AND POINT OF TERMINUS. TOGETHER WITH ANY AND ALL
RIPARIAN RIGHTS APPURTENANT THERETO. SUBJECT TO EASEMENTS OF
RECORD. (CONTAINING 41991 SQUARE FEET).

EACH UNIT IS COMPOSED OF AN APARTMENT, THE DIMENSIONS OF WHICH AS
SHOWN HEREON ARE AVERAGE TO UNFINISHED WALLS AND CEILINGS AND TO
FINISHED FLOORS AND THUS EACH UNIT (APARTMENT) CONSISTS OF THE.
SPACE BOUNDED BY VERTICAL PROJECTORY OF THE UNIT BOUNDARY LINES AS
SHOWN HEREON AND THE HORIZONTAL PLANES OF THE FLOOR AND CEILING
ELEVATIONS AS SHOWN FOR EACH RESPECTIVE BUILDING AND RESPECTIVE
FLLOORS CONTAINED THEREIN, NOT WITHSTANDING THE ACTUAL LOCATION OF
THE WALLS, CEILINGS AND FLOORS DUE TO NORMAL IMPERFECTIONS OF
BUILDING MATERIALS AND CONSTRUCTION THE UNITS SHALL CONSIST OF THE
SPACE HEREIN DEFINED SUBJECT TO THE EASEMENTS GUIDE IN SUCH EVENTS
IN THE DECLARATION OF CONDOMINIUM.

ELEVATIONS BASED ON U.S.C. & G.S. DATUM
ELEVATIONS BEING EXPRESSED IN FEET AND DECIMALS THEREOF.

THAT PORTION OF SHADOW HARBOUR LYING ABOVE 65.9 M.S.L. DOES NOT
LIE WITHIN A 100 YEAR FLOOD HAZARD ZONE.

CERTIFICATE:

THE UNDERSIGNED SURVEYOR BEING DULY AUTHORIZED TO PRACTICE IN
THE STATE OF FLORIDA, STATES THAT THIS CONDOMINIUM PLAT OF SHADOW
HARBOUR, CONSISTING OF SHEETS 1 THROUGH 4 INCLUSIVE, TOGETHER
WITH THE fECLARATION AS RECORDED IN OFFICIAL RECORDS BOOK
PAGE ., PUBLIC RECORDS OF LAKE COUNTY, FLORIDA, ARE IN
SUFFICIENT DETAIL TO IDENTIFY THE COMMON ELEMENTS OF EACH UNIT AND
THEIR RELATIVE LOCATION AND APPROXIMATE DIMENSIONS FOR BUILDING 1.
THE CONSTRUCTION OF THE IMPROVEMENTS FOR BUILDING 1 OF THE
CONDOMINIUM 1S SUBSTANTIALLY COMPLETE SO THAT THE MATERIAL HEREIN,
TOGETHER WITH THE PROVISIONS OF THE DECLARATION, DESCRIBING THE
CONDOMINIUM PROPERTY, IS AN ACCURATE REPRESENTATION OF THE
LOCATION AND DIMENSIONS OF THE IMPROVEMENTS COMPRISING BUILDING 1
AND SO THAT THE IDENTIFICATION, LOCATION AND DIMENSION OF THE
COMMON ELEMENTS AND EACH UNIT LOCATED IN SAID BUILDING CAN BE
DETERMINED FROM THESE MATERIALS.

o

HOWARD DURDEN, ¥ <;

?

: o 2 f%.(
PROFESSIONAL ::LAND ‘SURVEYOR
P.L.S. NO%1616-,," -
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. vy W \-.
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! certify that the attached is a true and correct copy of the Articles Dﬁc
303 e
0 of Incorporation of 8
0 R
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D

SHADOW HARBOUR CONDOMINIUM ASSOCIATION, INC.

O

CoReEns
S

a corporation organized under the Laws of the State of Florida,

(o
o3 e
O filed on  August 29, 1985.
o - T
DOC T he charter number for this corporation is  N10900. %‘é
Y/
208 §§
?OC 2EC
\$)
T 0
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a0 Great Seal of the State of Florida, 4
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SHADOW HARBOUR CONDOMINIUM ASSOCIATION, INC Sl c;}\
N v

The undersigned by these Articles assdciate themselves for

the purpose of forming a corporation not for profit under Chapter
617, Florida Statutes, and certify as follows:

ARTICLE 1

Name and Definitions

The name of the corporation shall be SHADOW HARBOUR
CONDOMINIUM ASSOCIATION, INC. For convenience the corporation

shall be referred to in this instrument as the. Association, these.

Articles of Incorporation as Articles, and the Bylaws of the
Association as Bylaws.

ARTICLE 2

Purpose

The purpose for which the Association is organized is to
provide an entity pursuant to Chapter 718 Florida Statutes, for
the operation of Shadow Harbour, a Condominium, on real property
situate in Lake County, Florida (the County), to be more

particularly described in the declaratlon of condominium (the
Declaration).

ARTICLE 3
Powers

The powers of the Association shall include and shall be
governed by the following provisions:

3.1 General. The Association shall have all of the
common-law and statutory powers of a corporation not for profit
under the Laws of Florida that are not in conflict with the terms
of these Articles.

3.2 Enumeration. The Association shall have all of the
powers and duties set forth in Chapter 718, Florida Statutes (the
Condominium Act) and all of the powers and duties reasonably .
necessary to operate the Condominium pursuant to the Declaration
of Condominium as it may be amended from time to time, including
those set forth in these Articles and those set forth in the
Declaration of Condominium, if not inconsistent with the

W ©oPagelll o wwE



Condominium Act, including but not limited to the following

(a) To make and collect assessments against members

as unit owners to defray the costs, expenses and losses of the
Condominium.

(b) To use thne proceeds of assessments and charges in
the exercise of its powers and duties.

(¢) To buy or lease both real and personal property
for condominium use, and to sell or otherwise dispose of property
so acquired.

(d) To maintain, repair, replace and operate the
condominium property and property acqulred or leased by the
Association for use by unit owners. 4

(e) To purchase insurance upon the condominium

property and insurance for the protection of the Association and
its members as unit owners.

(£) To reconstruct and repair improvements after
casualty and to construct additional improvements of the
condominium property.

(g) To make and amend reasonable regulations
respecting the use and appearance of the property in the
condominium; provided, however, that all those regulations and
amendments thereto shall be approved by not less than 51% of the
votes of the entire membership of the Association before they
shall become effective.

(h) To approve or disapprove the leasing, transfer,
mortgaging, ownership and possession of condominium units as may
be provided by the Declaration of Condominium and the Bylaws.

{i) To enforce by legal means the provisions of the
Condominium Act, the Declaration of Condominium, these Articles,
the Bylaws of the Association and the Regulations for the use of
the property in the Condominium.

(j) To operate and manage the Condominium within the
purpose and intent of the Declaration and the Condominium Act and
to contract for the management of the Condominium. The
Association shall, however, retain at all times the powers and
duties granted it by the Condominium Act and the Association
shall not delegate any powers or duties reserved to the
Association by the Condominium Act.

(k) To contract for the management or operation of
portions of the common elements susceptible to separate
management or operation, and to grant leases of those portions
for this purpose, subject to the provisions of the Condominium
Act.

. . ‘- u.‘ " . ‘ . -
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(1) To employ personnel to perform the services
required for proper operation of the condominium and to purchase
or lease a unit in the condominium from its owner in order to
provide living quarters for a manager of the condominium.

3.3 Purchase of units. Except as provided for living
accommodations of management personnel, the Association shall not
have the power to purchase a condominium unit of the Condominium
except at sales in foreclosure of liens for assessments for
common expenses, at which sales the Association shall bid no more
than the amount secured by its lien. This provision shall not be
changed without approval of 75% of the entire membership of the
Association.

3.4 Condominium property. All funds and the titles of
all properties acquired by the Association and their proceeds
shall be held in trust for the members in accordance with the
provisions of the Declaration of Condominium, these Articles of
Incornoration and the Bylaws.

3.5 Distribution of income. The Association shall make
no distribution of income to its members, directors or officers.

3.6 Limitation. The powers of the Assoc1at10n shall be
subject to and shall be exercised in accordance with the

‘provisions of the Declaration of Condominium and the Bylaws.

ARTICLE 4
Members

4.1 Membership. The members of the Association shall
consist of all of the record owners of condominium units in the
Condominium, and after termination of the Condominium shall

consist of those who are members at the time of the termlnatlon
and their successors and assigns.

4.2 Evidence. After the transfer or change in the
ownership of a unit, the change of membership in the Association
shall be established by recording in the public records of the
County, a deed or other instrument establishing a public record
of the transfer of the title substantiating the membership, and
delivery to the Association of a copy of the recorded
instruments. The owner receiving title of the unit by instrument
of transfer will be a member of the Association and the
membership of the prior owner will be terminated. A unit which
is owned by more than one person, all owners of the unit shall
hold the membership jointly, which membership shall be considered
as one membership.

4.3 Assignment. The share of a member in the funds and
assets of the Association cannot be assigned, hypothecated or
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transferred in any manner except as an appurtenance to the unit
for which that share is held.

4.4 Voting. A member of the Association shall be
entitled to one vote for each unit owned by the member. The
exact number of votes to be cast by owners of a unit and the
manner of exercising voting rights shall be determlned by the-
Bylaws of the Association.

ARTICLE 5
Directors

5.1 Number and qualification. The affairs of the
Association shall be managed by a board consisting of the number
of directors determined by the Bylaws, but not less than three
directors, and in the absence of that determination shall consist
of three directors. ©Directors need not be members of the
Association.

5.2 Duties and powers. All of the duties and powers of"
the Association existing under the Condominium Act, the
Declaration .of Condominium, these Articles and the Bylaws shall
be exercised exclusively by the board of directors, its agents,
contractors or employees, subject only to approval by unit owners
when that is specifically required.

5.3 Election; removal. Directors of the Association
shall be elected at the annual meeting of the members in the
manner determined by the Bylaws. directors may be removed and
vacancies on the board of directors shall be filled in the manner
provided by the Bylaws.

5.4 Term of first directors. The first board of
directors of the Association shall serve and be administered in
accordance with the following guidelines and procedures: So long
as Lake Dora Shores Limited Partnership, a Florida limited
partnership (the Developer) or its successors or assigns hold
title to more than 85 percent of the units to be governed by the
Association, the Developer shall have the right to appoint all
members of the board of directors. When the Developer shall hold
title to 85 percent or less of the units to be governed by the
Association, the Developer shall have the right to appoint
two—thirds of the members of the board of directors and members
of the Association, other than the Developer, shall be entitled
to elect the remaining one~third of the board of directors at a
special members meeting to be held in accordance with the
Articles and the Bylaws. Members of the Association other than
the Developer are entitled to elect not less than a majority of
the members of the board of directors of the Association when (a)
three years after fifty percent of the units of the condominium
that will be operated ultimately by the Association have been
conveyed to members, (b) three months after ninety percent of the

:
4
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units that will be operated ultimately by the Association have
been conveyed to members, (c¢) when all the units that will be
operated ultimately by the Association some of them have been
conveyed to members, and none of the others are being offered for
sale by the Developer in the ordinary course of business,
whichever of the above (a), (b} or (c¢) occurs first.
Notwithstanding the foregoing, the Developer is entitled to elect
at least one member of the board of directors so long as the
Developer holds for sale in the ordinary course of business at
least five percent of the units of the condominium. The
Developer and members of the Association other than the
developer, shall have the rights and responsibilities granted by
3718.301, Florida Statutes, as it exists on the date of
incorporation of the Association. WNotwithstanding any provision
herein to the contrary, the Developer may at any time relinquish
its right to appoint directors and cause its representatives to
resign as directors.

5.5 First directors and officers. The name and addresses
of the members of the first board of directors who shall hold
office until their successors are elected and have qualified, or
until removed, are as follows:

Dan R. Kiely 220) Wilson Blvd.
Arlington, Virginia 22201

Bernitta Ostermeier 2201 wWilson Blvd.
Arlington, Virginia 22201

James S. Audia 2201 Wilson Blvd.
Arlington, Virginia 22201

The names and addresses of the officers who shall serve until
their successors are designated by the board of directors are as
follows:

President: Dan R. Kiely
2201 wilson Blvd.
Arlington, Virginia 22201

Vice President James S. Audia

and Secretary 2201 Wilson Blvd. e
Arlington, Virginia 22201

Treasurer and . Bernitta Ostermeier

Assistant Secretary: 2201 Wilson Blvd.

Arlington, Virginia 22201

ARTICLE 7

Indemnification

Every director and officer of the Association, and every
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member of the Association serving the Association at its request,
shall be indemnified by the Association against all expenses and
liabilities, including counsel fees, reasonably incurred or
imposed upon such person in connection with any proceeding or any
settlement of any proceeding to which such person may be a party
or in which such person may become involved by reason of that
person being or having been a director or officer of the -
Association or by reason of that person serving or having served
the Association at its request, whether or not that person is a
director or officer or is serving at the time the expenses or
liabilities are incurred; provided that in the event of a
settlement before entry of judgment, and also when the person
concerned is adjudged guilty of willful misfeasance or
malfeasance in the performance of that person's duties, the
indemnification shall apply only when the board of directors
approves the settlement and reimbursement as being for the best
interests of the Association. The foregoing right of
indemnification shall be in addition to and not exclusive of all
other rights to which that person may be entitled. The
Association shall have the right, as a common expense, to
purchase the necessary insurance in order to provide coverage for
the indemnification set forth above.

ARTICLE 8

Bylaws

The first Bylaws of the Association shall be adopted by
the board of directors and may be altered, amended or rescinded
by the directors and members in the manner provided by the
Bylaws.

ARTICLE 9

Amendments

Amendments to these Articles of Incorporation shall be
proposed and adopted in the following manner. :

9.1 Notice. Notice of the subject matter of a proposed
amendment shall be included in the notice of any meeting at which.
the proposed amendment is to be considered.

9.2 Adoption. A resolution for the adoption of a
proposed amendment may be proposed either by the board of
directors or by the members of the Association. Directors and
members not present in person or by proxy at the meeting
considering the amendment may express their approval in writing,
providing the approval is delivered to the secretary at or prior
to the meeting. The approvals must be either:

(a) by not less than 66% of the entire membership of

A PV
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‘the board of directors and by not less than 66% of the votes of
the entire membership of the Association; or

(b) by not less that 75% of the votes of the entlre
membership of the Association.

9.3 Limitation. Provided, however, that no amendment
shall make any changes in the qualifications for membership nor
in the voting rights or property rights of members, nor any
changes in ¢ 3.3 to 3.6 inclusive of Article 3, entitled
"powers", without approval in writing by all members and the
joinder of all record owners of mortgages upon units. No
amendment shall be made that is in conflict with the Condominium
Act or the Declaration of the Condominium.

9.4 Recording. A copy of each amendment shall be filed
with, accepted and certified by the Secretary of the State of
Florida and be recorded in the public records of the County.

ARTICLE 10

Term

The term of the Association shall be petpetual.

ARTICLE 11
Office
The Association shall initially have an office c/o DeRand,

2201 Wilson Boulevard, Arlington, Virginia 22201l.

ARTICLE 12

Subscribers

The names and addresses of the subscribers to these
Articles of Incorporation are as follows:

Robert W. Wilson 17th Floor
CNA Building
Orlando, Florida

Olyne Driggers 17th Floor
CNA Building
Orlando, Florida

Shelley Weissman 17th Floor
CNA Building
Orlando, Florida
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IN WITNESS WHEREOF the subscribers h
Articles as of August 14 , 1985.

STATE OF FLORIDA
COUNTY OF ORANGE
Robert W. Wilson, Olyne Driggers and Shelley Weissman

appeared before me, and after being duly sworn they acknowledged
that they executed the foregoing Articles of Incorporation for

the purposes expressed in the Articles on _August 14 , 1985.
L e //4fk2i:d-¢ka |

s "“"JQﬁ otary Public
(NO%AMM "$EAL)
RS i My commission expires:
P'J A Q"‘ : Notary Public. State oi iiovca

My Commision Expies Nov. 19, 1538

St ) - Bondes Thew Troy Fen -nzutance, inc.

-

%

T
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BYLAWS
SHADOW HARBOUR CONDOMINIUM ASSOCIATION, INC.
A Corporation not for profit
under the laws of the State of Florida
1. Identity. These are the Bylaws of SHADOW HARBOUR

CONDOMINIUM ASSOCIATION, INC., hereinafter called the
Association, a corporation not for profit under the laws of the
State of Florida. The Articles of incorporation of the
Association were filed in the office of the Secretary of State of
Florida on August 29 , 1985 . The Association has been organized
for the purpose of administering a condominium pursuant to
Chapter 718, Florida Statutes (the Condominium Act), which
condominium is identified as Shadow Harbour, a Condominium, which
is located on real property situate in Lake County,. Florida - (the
County), more particularly described in the Declaration of
Condominium.

1.1. The office of the Association Shall be at the
Condominium, 343 McDonald Street, Mt. Dora, Florida 32757.

1.2. The fiscal year of the Association shall be the
calendar year.

1.3. The seal of the Association shall bear the name of
the corporation, the word "Florida," the words "Corporation not
for profit" and the year of incorporation, an impression of whlch
is as follows:

2. Members

2.1. Roster of members. The Association shall maintain -
a roster of the names and mailing addresses of unit owners, which
shall constitute a roster of members. The roster shall be
maintained from evidence of ownership furnished to the
Association from time to time to substantiate the holding of a
membership and from changes of mailing addresses furnished from
time to time. Each member shall furnish to the Association a
copy of the record evidence of the owner's title substantiating
the owner's membership in the manner required by the Articles of
Incorporation and the Declaration of Condominium.

2.2. Annual meeting. The annual members' meeting shall
be held in December of each year at such time and place in the
County, as a majority of the board of directors shall determine.
The purpose of the meeting shall be to elect directors and to

EXHIBIT C
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transact any other business authorized to be transacted by the
members; provided that if the date for the first annual meeting
of members subsequent to relinquishment of control by the
developer of the condominium is more than 60 days from such
annual meeting, a special meeting shall be held to satisfy the
requirements of F.S5. § 718.30.

2.3. Special Members' meetings shall be held at such
places as provided for annual meetings whenever called by the
President or by a majority of the board of directors, and must be
called by those officers upon receipt of a written request from a
majority of the members of the Association. The business
conducted at a special meeting shall be limited to that stated in
the notice of the meeting. A special meeting may also be called
to recall a member or members of the board of directors, which
may be called pursuant to the provisions of F.S., §718.112(2) (9),
as amended, 1984.

2.4. Notice of meeting of members stating the time and
place and the objects for which the meeting is called shall be
given by the party or parties authorized by these Bylaws calling
the meeting. A copy of the notice shall be posted at a
conspicuous place at the condominium and a copy shall be
delivered (if allowed by the Condominium Act)) and mailed to each
member entitled to attend the meeting except members who waive
the notice in writing. The delivery and mailing shall be to the
address of the member as. it appears on the roster of members.

The posting, delivery and mailing of the notice shall be effected
not less than 14 days nor more than 40 days prior to the date of
the meeting. Proof of posting, delivery or mailing of the notice
shall be given by the affidavit of the person serving the notice.
Proof of mailing shall be by post office certificate of mailing
and such certificate shall be retained in the Association
records. The right to receive notice of the annual meeting may
only be waived prior to the 14 day notification period..
Notwithstanding the foregoing, if notice is mailed to members,
delivery of notice shall not be required. Notice of a meeting
may be waived before or after the meeting, except as otherwise
provided herein. Members may waive notice of meetings by written
instrument and members may take action by written agreement
without meetings; provided, however, members may not take action
without a meeting for the annual meeting relating to budget
matters and statutory reserves, as required by the Condominium
Act.

2.5. A gquorum at members' meetings shall consist of
persons entitled to cast a majority of the votes of the entire
membership. The acts approved by a majority of the votes cast at
a meeting at which a quorum is present shall constitute the acts
of the members, except when approval by a greater number of
members is required by the Declaration of Condominium, the
Articles of Incorporation, these Bylaws or the Condominium Act.
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2.6. Voting.

a. In any meeting of members the owners of units
shall be entitled to cast one vote for each condominium unit
owned.

b. If a unit is owned by one person, the owner's
right to vote shall be established by the roster of members. If
a unit is owned by more than one person, the person entitled to
cast the vote for the unit shall be designated by a certificate
signed by all of the record owners of the unit according to the
roster of unit owners and filed with the Secretary of the
Association; provided, however, that if a unit is owned by
husband and wife, such certificate shall not be required. If
title to a unit is held by a life tenant with others owning the
remainder interest, the life tenant shall be the person entitled
to vote. If a unit is owned by a corporation, the person
entitled to cast the vote for the unit shall be designated by a
certificate signed by the president or vice president of the
corporation and filed with the Secretary of the Association.
Those certificates shall be valid until revoked or until
superseded by a subsequent certificate or until a change in the
ownership of the unit concerned. A certificate designating the
person entitled to cast the vote for a unit may be revoked by any
owner of a share in the unit. If a certificate designating the
person entitled to cast the vote for a unit is not on file, the
vote of the owners shall not be considered in determining whether
a quorum is present nor for any other purpose.

2.7. Proxies. Votes may be cast in person or by proxy.
A proxy may be made by any person entitled to vote and shall be
valid only for the meeting and matters designated in the proxy.
The proxy shall be valid for a lawfully adjourned meeting
thereof, unless otherwise specified in the proxy. A proxy must
be filed with the Secretary before the appointed time of the
meeting, or before the time to which the meeting is adjourned.
No proxy shall be valid for a period longer than 90 days after
the date of the first meeting specified in the proxy. Proxies
shall be revocable at any time by the grantor of the proxy.

2.8. Adjourned meetings. If any meeting of members
cannot be organized because a quorum has not attended, the
members who are present, either in person or by proxy, may :
adjourn the meeting from time to time until a quorum is present,
provided notice of the adjourned meeting is given in the manner
required for notice of a meeting.

2.9. The order of business at annual members' meetings
and as far as practical at other members' meetings, shall be:

a. Call to order by the President or in his absence by
another officer of the Association designated by the
board of directors

b. Election of chairman of the meeting

3
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c. Calling of the roll and certifying of proxies
d. Proof of notice of meeting or waiver of notice
e. Reading and disposal of any unapproved minutes
£. Reports of officers

g. Reports of committees

h. Appointment or election of inspectors of electlon
i. Determination of number of directors

Je Election of directors

K. Unfinished bu51ness

1. New business

m. Adjournment.

3. Directors.

3.1. Membership. The affairs of the Association shall
be managed by a board of not less than three nor more than five
directors, the exact number to be determined at the time of
election.

3.2. Election of directors shall be conducted in the
following manner:

a. Election of directors shall be held at the
annual members' meeting.

b. A nominating committee of three members shall
be appointed by the board of directors not less than 20 days
prior to the annual members' meeting. The committee shall
nominate one person for each director to be elected. Nominations
for additional directorships created at the meeting shall be made
from the floor, and other nominations may be made from the floor.

¢c. The election shall be by ballot (unless
dispensed by unanimous consent) and by a plurality of the votes
cast, each person voting being entitled to cast his votes for
each of as many nominees as there are vacancies to be filled.
There shall be no cumulative voting.

d. Except as to vacancies provided by removal of
directors by members, vacancies in the board of directors
occurring between annual meetings of members shall be filled by
the remaining directors.

e. Subject to the provisions of §5718.301 of the
Condominium Act, any director may be removed with or without
cause by concurrence of a majority of the votes of the entire
membership at a special meeting of the members called for that
purpose or by agreement in writing of such majority. The wvacancy
in the board of directors so created shall be filled by the
members of the Association at the same meeting. A special
meeting of the unit owners to recall a member or members of the
board of directors may be called by 10 percent of the unit owners
giving notice of the meeting as required for a meeting of unit
owners, and the notice shall state the purpose of the meeting.

4
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3.3, The term of each director's service shall be
determined in the following manner. At the time the members of
the Association other than Lake Dora Shores Limited Partnership
(including its successors and assigns), shall be entitled to
elect all of the directors of the Association, the directors
shall be classified with respect to the time for which they shall
severally hold office by dividing them into three classes, each
class consisting of one-third of the directors and each director
of the Association shall hold office until his successor shall be
elected and shall qualify. At such meeting of the members at
which the members shall first elect all of the directors of the
Asscciation, the directors of the first class shall be elected
for a term of one year; the directors of the second class shall
be elected for a term of two years; and the directors of the
third class shall be elected for a term of three years. Such
meeting for the election of directors of the Association as
provided by §718.301, F.S., shall be held and called pursuant to
the terms of §718.301, F.S. At each annual election of directors
thereafter, the successors to the class of directors whose terms
shall expire that year shall be elected to hold office for the
term of three years, so that the term of office of one class of
directors shall expire in each year.

3.4. The organization meeting of a newly-elected board
of directors shall be held within ten days of their election at
such place and time as shall be fixed by the directors at the
meeting at which they were elected, and no further notice of the
organization meeting shall be necessary.

3.5. Reqular meetings of the board of directors may be
held at such time and place as shall be determined, from time to
time, by a majority of the directors. Notice of regular meetings
shall be given to each director, personally or by mail, telephone
or telegraph, and shall be transmitted at least three days prior
to the meeting. Except in the event of emergency meetings, a
notice of all meetings shall be posted conspicuously 48 hours in
advance for the attention of members of the Association.

3.6. Special meetings of the directors may be called by
the President and must be called by the Secretary at the written
request of one third of the directors. Notice of the meeting
shall be given personally or by mail, telephone or telegraph,
which notice shall state the time, place and purpose of the
meeting, and shall be transmitted not less than three days prior
to the meeting. Notice of a special meeting shall be posted
conspicuously 48 hours in advance for the attention of members of
the Association except in an emergency.

3.7. All meetings of the board of directors shall be
open to all members of the Association.

3.8. Waiver of notice. Any director may waive notice of
a meeting before or after the meeting and that waiver shall be

5
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deemed equivalent to the giving of notice.

3.9. A guorum at directors' meetings shall consist of a
majority of the entire board of directors. The acts approved by
a majority of those present at a meeting at which a quorum is
present shall constitute the acts of the board of directors,
except when approval by a greater number of directors is required
by the Declaration of Condominium, the Articles of Incorporation
or these Bylaws.

3.10. Adjourned meetings. If at any meeting of the board
of directors there by less than a quorum present, the majority of
those present may adjourn the meeting from time to time until a
guorum is present. At any adjourned meeting any business that
might have been transacted at the meeting as originally called
may be transacted without further notice.

3.11. The presiding officer of directors' meetings shall
be the chairman of the board if such an officer has been elected;
and if none, the President shall preside. 1In the absence of the

presiding officer, the directors present shall designate one of
their number to preside.

3.12. The order of business at directors' meetings shall

be:

a. Calling of roll

b. Proof of due notice of meeting

c¢. Reading and disposal of any unapproved minutes

d. Reports of officers and committees

e. Election of officers

f. Unfinished business

g. New business

h. Adjournment

3.13. Directors fees, if any, shall be determined by the
members.

3.14. Minutes of all meetings of the board of directors
or members shall be kept in a book available for inspection at
all reasonable times by members or their authorized
representatives and the board of directors. The Association
shall retain minutes of meetings for a period of seven years or
such other period of time as may be designated by the Condominium
Act.

4, Powers and duties of the Board of Directors. All of
the powers and duties of the Association existing under the
Condominium Act, Declaration of Condominium, Articles of
Incorporation and these Bylaws shall be exercised exclusively by
the board of directors, its agents, contractors or employees,
subject only to approval by unit owners when that is specifically
required. The Association shall, however, in any event retain at
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all times the powers and duties granted it by the Condominium
Act.

5. Officers.

5.1. The Executive officers of the Association shall be
a President, who shall be a director, a Vice President, who shall
be a director, a Treasurer, a Secretary and an Assistant
Secretary (if determined to be necessary by the Board of
Directors), all of whom shall be elected annually by the board of
directors and who may be preemptorily removed at any meeting by
concurrence of a majority of all of the directors. There may be
two Vice Presidents, and a Vice President may also be a Secretary
or a Treasurer. A person may hold more than one office except
that the President may not also be the Secretary or Assistant
Secretary. The board of directors from time to time shall elect
such other officers and designate their powers and duties as the
board shall find to be required to manage the affairs of the
Association.

5.2. The President shall be the chief executive officer
of the Association. The President shall have all of the powers
and duties that are usually vested in the office of president of
an association, including but not limited to the power to appoint
committees from among the members from time to time to assist in
the conduct of the affairs of the Association as he in his
discretion may determine appropriate.

5.3. The Vice President shall exercise the powers and
perform the duties of the President in the absence or disability
of the President. The Vice President also shall assist the
President and exercise such other powers and perform such other
duties as shall be prescribed by the directors.

5.4. The Secretary shall keep the minutes of all
proceedings of the directors and the members. The Secretary
shall have custody of the seal of the Association and shall affix
it to instruments requiring a seal when duly signed. The
Secretary shall keep the records of the Association, except those
of the Treasurer, and shall perform all other duties incident to
the office of secretary of an association and as may be required
by the directors or the President.

5.5. The Assistant Secretary shall exercise the powers
and perform the duties of the Secretary in the absence or
disability of the Secretary.

5.6. The Treasurer shall have custody of all property of
the Association, including funds, securities and evidences of
indebtedness, The Treasurer shall keep books of account for the
Association in accordance with good accounting practices, which,
together with substantiating papers, shall be made available to
the board of directors for examination at reasonable times. The
Treasurer shall submit a treasurer's report to the board of

7
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directors at reasonable intervals and shall perform all other
duties incident to the office of treasurer.

5.7. The cuipensation, if any, of all employees of the
Association shall be fixed by the directors. - The provision that
directors' fees or officers compensation shall be determined by
members shall not preclude the board of directors from employing
a director as an employee of the Association nor preclude the.
contracting with a director for the management of the
condominium.

6. Fiscal management. The provisions for fiscal
management of the Association set forth in the Declaration of
Condominium and Articles of Incorporation shall be supplemented
by the following provisions:

6.1. - Accounts. The receipts and expenditures of the
Association shall be credited and charged to accounts in.
accordance with generally accepted accounting principles.

6.2. Budget. The board of directors shall adopt a
budget for each calendar year that shall include the estimated
funds required to defray the common expense and to provide and
maintain funds for various accounts established according to
generally accepted accounting principles. The budget shall
include reserve accounts for capital expenditures and deferred
maintenance as required by the Condominium Act.

a. Copies of a proposed budget and proposed
assessments shall be mailed or delivered (if allowed by the
Condominium Act) to each member not less than 30 days prior to
the meeting of the board of directors at which the proposed
budget will be considered for adoption, together with a notice of
the time of that meeting. If the budget is amended subsequently,
a copy of the amended budget shall be furnished to each member.

b. If an adopted budget requires assessment
against the unit owners in any calendar year exceeding 115
percent of the assessments for the preceding year, the board,
upon written application of 10 percent of the unit owners to the
board, shall call a special meeting of the unit owners within 30
days, upon not less than 10 days' written notice to each unit
owner. At the special meeting, unit owners shall consider and
enact a budget. The adoption of the budget shall regquire a vote
of not less than a majority note of all unit owners. The board
of directors may propose a budget to the unit owners at a meeting
of members or in writing, and if the budget or proposed budget is
approved by the unit owners at the meeting or by a majority of
all unit owners in writing, the budget shall be adopted. 1In
determining whether assessments exceed 115 percent of similar
assessments in prior years, any authorized provisions for
reasonable reserves for repair or replacement of the condominium
property, anticipated expenses by the condominium association
which are not anticipated to be incurred on a regular or annual

8




basis, or assessments for betterments to the condominium property
shall be excluded from the computation. However, as long as the
developer is in control of the board of directors, the board
shall not impose an assessment for any year greater than 115
percent of the prior fiscal or calendar year's assessment without
approval of a majority of all unit owners,

6.3. Assessments. Assessments against the unit owners
for their shares of the items of the budget shall be made by the
board of directors for the calendar year annually in advance on
or before December 31 preceding the year for which the
assessments are made. The amount required from each unit owner
to meet the annual budget shall be divided into 12 equal
assessments, one of which shall be due on the first day of each
month of the year for which the assessments are made, or 10 days
after the mailing to the unit owners concerned of a statement for
the assessment coming due, whichever date shall last occur. If
assessments are not made annually as required, assessments shall
be presumed to have been made in the amount of the last prior
monthly assessment, and assessments in the amount shall be due on
the first day of each month until changed by an amended
assessment. In the event a monthly assessment shall be
insufficient in the judgment of the board of directors to provide
funds for the anticipated current expense for the ensuing month
and for all of the unpaid operating expenses previously incurred,
the board of directors shall amend the budget and shall make
amended monthly assessments for the balance of the year in
sufficient amount to meet these expenses for the year; provided,
however, that any amended budget that exceeds the limit upon
increases for that year shall be subject to the approval of the
membership of the Asscciation as required in these Bylaws.

6.4. Assessments for charges. Charges by the
Association against members for other than common expense shall
be payable in advance. Those charges may be collected by the
Association in the manner set forth in the Declaration of
Condominium.

6.5. Assessments for emergencies. Assessments for
common expenses of emergencies that cannot be paid from the
annual assessments for common expenses shall be due only after 30
days' notice is given to the unit owners concerned, and shall be
paid in such manner as the board of directors of the Association
may require in the notice of assessment.

6.6. Notice of Meeting - Assessments. Notice of any
meeting in which assessments against unit owners are to be
considered for any reason shall specifically contain a statement
that assessments will be considered and the nature of any such
assessments.

6.7. The depository of the Association shall be such
bank or banks as shall be designated from time to time by the
directors and in which the moneys from those accounts shall be

9
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only by checks signed by such persons as are authorized by the
directors.

6.8. An audit of the accounts of the Association shall
be made annually by a committee appointed by the Board of
Directors or by a certified public accountant if such audit is
requested by 51% of the entire membership of the Association and
a copy of such audit report, if any, shall be furnished to each
member not later than April 1 of the year following the year for
which the audit is made. Otherwise the board of directors shall
furnish a financial report in customary form to each member not
later than April 1 for the prior year.

6.9. Directors Insurance And Fidelity Bonds may ke
required by the board of directors from all persons handling or
responsible for Association funds. The requirements for
obtaining such bonds, the amount of those bonds and the sureties
shall be determined by the directors and as required by the
Condominium Act. The premiums on the bonds shall be paid by the
Association. The board of directors is also authorized to obtain
and pay for director's liability insurance.

7. Parliamentary rules. Roberts' Rules of Order (latest
edition) shall govern the conduct of Association meetings when
not in conflict with the Declaration of Condominium, the Articles
of Incorporation or these Bylaws.

8. Arbitration of Disputes. Disputes arising in the
operation of the condominium, between unit owners, the
Association, and their respective agents and assigns shall be
subject to the provisions of the Declaration of Condominium, the
Rules and Regulations and the Condominium Act (which shall
prevail over all other provisions of this bylaw), if any, and the
rules and regulations promulgated thereunder by the Division of
Florida Land Sales and Condominiums. ‘

9. Amendments. Except as elsewhere provided otherwise,
these Bylaws may be amended in the following manner:

9.1. Notice of the subject matter of proposed amendment
shall be included in the notice of any meeting at which a
proposed amendment is considered.

9.2. A resolution adopting a proposed amendment may be
proposed by either the board of directors of the Association or
by the members of the Association. Directors and members not
present in person or by proxy at the meeting considering the
amendment may express their approval in writing, providing that
approval is delivered to the Secretary at or prior to the
meeting. Except as elsewhere provided, the approvals must be
either by:

a. . not less than 60% of the entire membership of
the board of directors and by not less than 66% of the votes of

10
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the entire membership of the Association; or

b. by not less than 75% of the votes of the entire
membership of the Association; or

¢. until a majority of the directors are elected
by members other than the Developer of the condominium, a
majority of the directors.

9.3. Proviso. Provided, however, that no amendment
shall discriminate against any member nor against any unit or
class or group of units unless the members so affected shall.
consent. No amendment shall be made that is in conflict with the
Articles of Incorporation, the Declaration of Condominium or the
Condominium Act.

9.4. No bylaw shall be revised or amended by reference
to its title or number only. Proposals to amend existing bylaws
shall contain the full text of the bylaws to be amended: new -
words shall be inserted in the text underlined, and words to be
deleted shall be lined through with hyphens. However, if the
proposed change is so extensive that this procedure would hinder,
rather than assist, the understanding of the proposed amendment,
it is not necessary to use underlining and hyphens as indicators
or words added or deleted but, instead, a notation must be
inserted immediately preceding the proposed amendment in
substantially the following language: "Substantial rewording of
bylaw See bylaw.....for present text." Nonmaterial errors or
omissions in the bylaw process shall not invalidate an otherwise
properly promulgated amendment.

9.5. Execution and recording. A copy of each amendment
shall be attached to a certificate certifying that the amendment
was duly adopted as an amendment of the Declaration and Bylaws,
which certificate shall be executed by the officers of the
Association with the formalities of a deed. The amendment shall
be effective when the certificate and copy of the amendment are
recorded in the public records of the County.

The foregoing were adopted as the Bylaws of the
Association, a corporation not for profit under the laws of the
State of Florida, at the first meeting of the board of directors
on _August 30 , 198_5 .

APPROVED:
P ~
/<i:/ﬁiynfi’2::3;77
President

11
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DECLARATION OF CONDOMINIUM
OF SHADOW HARBOUR, A CONDOMINIUM

DECLARATION OF CONDOMINIUM made as of August 20, 1985 (the
Declaration) by LAKE DCRA SHORES LIMITED PARTNERSHIP, a Florida
limited partnership, having a mailing address c/o DeRand, 2201
Wilson Boulevard, Arlington, Virginia 22201 (the Developer), for

and on behalf of the Developer, its successors, assigns, and its
grantees.

The Developer hereby declares as follows:

1. Purpose. The purpose of this declaration is to submit
the fee title of the real property hereinafter described and
improvements located hereon to the condominium form of ownership

and use in the manner provided by Chapter 718, Florida Statutes,
hereinafter called the Condominium Act.

2. Name and Address. The name of the Condominium is

Shadow Harbour, a Condominium, having an address at 343 McDonald
Street, Mt. Dora, Florida 32757. -

3. Real Property. The real property owned in fee title
by the Developer, is submitted by this Declaration to the

condominium form of ownership, which real property is situate in
Lake County, Florida and is more particularly described as ‘
follows: '

Lots 1 to 11, inclusive, in Block 6, of Property of Enoch
J. Tompkins, according to the plat thereof, as recorded in

Plat Book 5, page 7, of the Public Records of Lake County,
Florida. I ‘

4. Certain Definitions. The terms used in this :2 £
Declaration and all exhibits attached hereto, unless the context{ T

otherwise specifies or requires, shall have the meanings stated &
in the Condominium Act and as follows: '

(A) "Articles of Incorporation™ means the Articles of
Incorporation attached hereto as Exhibit B and any filed
amendments thereto of the Association. ‘ a

(B) "Assessment”™ or "Assessments" means the cost of
maintenance, repair and management of the Condominium
Property which is to be paid by the Unit Owner or Unit
Oowners and includes but is not limited to amounts
necessary to meet Common Expenses. Assessment shall also

include special assessments where such special assessments
are duly adopted by the Association. '

(C) "Association" means Shadow Harbour Condominium

Association, Inc., a Florida corporation not for profit
and its successors.

This instrument prepared by:
obert W. Wilson, of
AKERMAN, SENTERFITT
& EIDSON
17th Floor, CNA Building
P.0. Box 231
Orlando, Florida 32802




(D) "Association Certificate" means a certificate of the
Association in recordable form signed by the President or
Vice-President and Secretary or Assistant Secretary of the
Association.

(E) "Board of Directors" means the duly qualified members
of the Board of Administration of the Association.

(F) “Building and Improvements®™ means the structures and
improvements located on the Real Property.

(G} "Bylaws" means the Bylaws attached hereto as Exhibit.
C and adopted by the Association and any duly adopted
amendments thereto.

(H) "Common Elements® means those portions of the
Condominium Property not included within the Units,

irs luding personal property required for the enjoyment,
.. “ntenance and operation of the Condominium.

(I) "Common Expenses"™ means (i) expenses of
administration, maintenance, operation, insurance, repalr
and betterment of the Common Elemznts, including those
portions of Units to be maintained and repaired by the
Association, and all other costs and expenses required to
fulfill the duties of the Association, (ii) all expenses
declared to be Common Expenses by this Declaration and.the
Bylaws of the Association and (iii) any valid charge
meosed agalnst the entire Condominium Pr0perty. s

(J) "Common Surplus®™ means all receipts of the :
Association, including but not limited to assessments,
rents, profits and revenues, in excess of the aggregate
amount of Common Expenses.

(K) "Condominium Documents™ means this Declaration, all
exhibits attached hereto and the survey and plot plan of
the Condominium, designated as Exhibit A and recorded in
the Public Records of Lake County, Florida, as the same
from time to time may be amended.. ‘ . :

(L) "Condominium Parcel"™ and "Condominium 1‘:’:(:};:ne1:ty'i shall
have the meanings set forth in the Condominium Act.

(M) "County" means Lake County, Florida.

(N) "Insurance Trustee" means the Assoc1at10n, or any
successor designated by the Association.

(0) "Licensed Architect® means an Architect licensed to
practice in the State of Florida. ‘ -

(P) "Limited Common Elements" (LCE) means those portions
of the Condominium Property which are reserved for the use
of a certain Unit to the exclusion of other Units and
consists of patios, screened porches, balconies, boat
docks and garages which are identified on Exhibit A.

(¢) "Rules and Regulations" means the Rules and
Regulations and any amendments thereto which have been
duly adopted by the Association relating to the use of the
Condominium Property.

(R) "Unit™ means unit as defined by the Condominium Act,
referred to therein as a condominium parcel and sometimes
referred to as an apartment.

(S) "Unit Owner" means the person, persons, or legal
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entity holding title in fee simple to a Unit.

(T) "Utility Services" means but is not limited to
electric power, gas, water, telephone, sewer, drainage,
television communication, and garbage and sewage disposal.

5. Survey and Plot Plan of Condominium. A survey and
plot plan, entitled Exhibit A, of the Real Property and showing
the Buildings and Improvements constructed hereon, is recorded in
the Public Records of the County as indicated on the bottom
margin of the first page of this Declaration. Each of the Units
is a residential apartment as designated, identified and shown on
Exhibit A,

6. Changes in Units.

({A) Alteration of Units. The interior plan of a Unit may
be changed by the owner thereof, and the boundaries
(including boundaries which may be part of the Common.
Elements) between units may be changed by the owners of
the Units affected subject to the consent of the mortgagee
or mortgagees thereof, if any. Units may not be
subdivided nor shall changes in boundaries of Units
encroach upon Common Elements, except as otherwise.
provided herein. Changed boundary or interior walls must
be equal in quality of design and construction to existing
boundary or interior walls. Any changes in. the boundaries
of Units shall be effected in accordance with plans
prepared by a Licensed Architect, which plans shall be:
first filed with and. approved by the Association. Any
change which is made within a Unit or in its boundaries
shall also observe the requirements of the section
concerning Maintenance, Alteration and Improvement.

(B) Required Amendment of Declaration. -An amendment to
this Declaration is required where there are changes in
boundaries between Units except where adjacent Units
affected are owned by the same Unit Owner. Plans of the
Units concerned showing the Units after the change in
boundaries and prepared by a Licensed Architect shall be
attached to said amendment as exhibits, together with the.
certificate of an architect or engineer as required by the
Condominium Act. Changes in boundary walls shall note
effect a change in the apportionment of the individual
share and interest in the Condominium, including the
nnR1v1RcR ak-.n-a in tha Common Elements and Common Surplus.
The amendment shall be also approved by the Board of
Directors and signed and acknowledged by the Association.
Said amendment shall also be signed and acknowledged by
all lienors and mortgagees of the Units concerned, after
approval by such lienors and mortgagees but it need not be
approved or signed by owners of Units not affected by
changes in boundaries.

7. Easements. Easements have been reserved through the
Condominium Property and are covenants running with Real Property
of the Condominium.

(A) Utility Easements. Utility Easements are reserved as
may be required for Utility Services in order to serve the
Condominium and Units. Such easements through a Unit have
been installed substantially according to the Plans and
Specifications or as the Buildings and Improvements have
been constructed, unless otherwise approved in writing by
the Unit Owner.

(B) Other Easements. The Condominium Property is
subject to easements for encroachments which now exist or
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hereafter exist caused by settlement or movement of any
inprovements upon the condominium Property or caused by_
minor inaccuracies n construction or reconstruction, which
encroachments shall be permitted to remain undisturbed.
The encroachments shall give rise to an easement for the
same and the maintenance thereof, which shall continue
until such encroachments may no longer exist. Any
dumpster or similar trash collection equipment and
appurtenances located on the condominium Property, shall
be available for use for trash collection purposes for the
benefit of the Condominium and the Unit Owners.

(C) Unit Owners. Easements are reserved to Unit Owners
for (i) pedestrian traffic over, through and across
sidewaiks, paths, walks, walkways, driveways, entrances to
buildings, and stairways, if any, as the same may from
time to time exist upon the Common Elements and (ii)
vehicular traffic over, through and across such portions
of the common Elements as may be designated and intended
for such purpose. 1In no event, shall such easements give
or create in any Unit Owner or any other person the right
to obstruct such easements nor shall any Unit Owner or any
other person have the right to park automobiles or other
vehicles on any portion of the condominium Property not
designated as a parking area.

(D) Intended Creation of Easement. Should the intended
creation of any easement fail by reason of the fact that
at the time of creation, here may be no grantee in being
having the capacity to take and hold such easement, then
any such grant of easement deemed not to be so created
shall nevertheless be considered as having been granted
directly to the Association for the purpose of allowing
the original party or parties to whom the easements were
originally granted the benefit of such easement and the
unit owners designate the Developer and/or Association as
their lawful attorney in fact to execute any instrument on
their behalf as may hereafter be required or deemed ‘
necessary for the purpose of creating such easement.

8. Buildings and Improvements.

(A) Buildings. The Condominium consists of buildings and
improvements thereto, as more particularly shown and
described on Exhibit A and recorded as set forth on the
bottom margin of the first page of this Declaration.

(B) Other Improvements. The Condominium includes
landscaping, automobile parking space and other facilities
and improvements located substantially as shown on the
Plans and Specifications.

9. Unit Boundaries. Each Unit shall include such

portions of a building that lie within the boundaries of a Unit,
which boundaries are as follows:

(A) Upper and Lower Boundaries. The upper and lower
boundaries of a Unit shall be the following extended to an
intersection with the perimetrical boundaries. The upper
boundary of a Unit shall be the plane of the lower surface
of the unfinished ceiling and the lower boundary shall be
the plane of the upper surface of the finished floor slab.
Units are located in the buildings as more fully
designated on Exhibit A.

(B) Perimetrical Boundaries. The perimetrical
boundaries of a Unit shall be the vertical planes of the
dry wall or plaster of the walls bounding the Unit
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extended to intersections with each other and with the
upper and lower boundaries.

10. Common Elements. The Common Elements include the
Real Property and all other parts of the Condominium not within -
the Units, including but not limited to landscaping, structural
portions of walls and roofs, roofs, ground floor slabs, second
floor slabs and ceilings, automobile parking areas, and other
accessory areas. The Association shall have the power to
determine the use to be made of the Common Elements, provided
that no such use shall discriminate against a Unit Owner. Unless
prohibited by the Condominium Act, the Association may establish
reasonable charges to be paid to the Association for the use of
Common Elements not otherwise inconsistent with the provisions of
this Declaration, the Articles of Incorporation or the Bylaws.

11. The Units. There are 16 Unifs, all of which are more
particularly described and the right and obligations of their
owners established as follows:

(A) Apartment Description and Location. The 16 Units
are designated and numbered as indicated below and are
located and numbered in the buildings as designated on

(B) Appurtenances to Apartments. Appurtenant to each
Unit shall be an undivided share and interest in the
Condominium Property, including but not limited to the
undivided share in the Common Elements and in the Common
Surplus which shares and interest are as follows:

Share Aggregate
Units 101, 106, 201 & 206 .0450 - - .1800
Units 102, 103, 104, 105,
107, 108, 202, 203,
204, 205 & 207 .0683 .7513
Unit 208 .0687 .0687
Total 1.0000

The 16 Units together with the appurtenances thereto
comprise 100 percent of the Condominium Property.

(1) Automobile Garages and Parking Spaces. The
Common Elements include parking areas for automobiles of
Unit Owners and their guests. Garages which are Limited
Common Elements will be assigned and reserved by the
Developer for the specific use of designated Units.
Additional parking spaces if available, may be also
assigned by the Developer to Unit Owners, however, the
Board of Directors reserves the right toc reassign those
parking spaces to Unit Owners. Motorcycles may only be
parked in areas designated as such by the Association, but
in no event shall motorcycles be parked on or in Limited
Common Elements (except for garages). Boats and boat
trailers may not be parked or stored on the Common
Elements or the Condominium Property, except such areas,
if any, which may be designated for that purpose by the
Board of Directors. The Association shall have the power
to move or tow away improperly parked automobiles,
motorcycles, boats or boat trailers and the Association is
specifically granted the rights and benefits of 715.07,
Florida Statutes.

(2) Boat Docks. Boat docks are Limited Common
Elements and will be assigned and reserved by the
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Developer for the specific use of designated Units.

(3) Association Membership and Voting Rights. The

membership of each Unit Owner in the Association entitles each
Unit Owner to an interest in the assets of the Association. As
provided by the Bylaws, each Unit Owner is a member of the
Association and is entitled to one vote for each Unit owned.

12. Liability for Common Expenses. Each Unit Owner shall
be liable for a proportionate share of the Common Expenses. Such

share shall be in the same percentage as the undivided share in
the Common Elements appurtenant to the Owner's Unit.

13. Maintenance, Alteration and Imprbvemeht. Responsibility
for the maintenance of the Condominium Property and restrictions
upon its alteration and its improvement shall be as follows:

13.1 Units.

(A) By thé Associatioh. The Assdciation shall-maintain,
repair, and replace at the Association's expense:

(1) All boundary walls of a Unit (including dry. .
wall, plastered surfaces or sheetrock forming the boundary
walls), and all portions of a Unit contributing to the
support of the Building and improvements, which portions
to be maintained shall include but not be limited to the
outside walls of the Building and all fixtures on its
exterior, structural floor and ceiling slabs, iroofs,
load-bearing columns and load-bearing walls. =

(2) All conduits, ducts, plumbing, pipes, wiring and
other facilities for the furnishing of Utility Services
contained in the portions of a Unit maintained within a
Unit that service part or parts of the Condominium other
than the Unit in which they are contained.

(3) All incidental damages caused to a Unit by such wock
shall be repaired promptly at the expense of the Association.

(4) Common Elements.

(5) Limited Common Element, except as otherwise
provided herein.

(B) By the Unit Owner. The responsibility of the Unit
Owner shall be as follows:

(1) To maintain, repair and replace at the Unit
Owner's expense all portions of the owner's Unit except
those portions to be maintained, repaired and replaced by
the Association. Each Unit Owner shall be responsible for
the maintenance, repair or replacement of the plastered
surfaces, dry wall or sheetrock within the Unit or forming
the boundaries of the Unit, if such maintenance, repair or
replacement is necessitated by the Unit Owner's use of the
Unit. The foregoing obligation of the Unit Owner shall be
performed without disturbing the rights of other Unit
Owners.

(2) The portions of a Unit to be maintained,
repaired and replaced by the Unit Owner at the owner's
expense shall include but not be limited to the following
items: air conditioner and air handling equipment for
space cooling and heating (including any portions thereof
which may be located outside of the boundaries of the
Unit), refrigerator, electric range, range hood,
dishwasher and electric water heater; interior fixtures




such as electrical and plumbing fixtures, including any
electrical wires or pipes located within the interior
boundaries of the Unit; windows, screens, doors, inside
paint and other inside wall finishes and floor coverings
except the floor slab. Mechanical equipment and
installation of such equipment shall be such that its
operation will not cause annoyance to the occupants of
other Units.

(3) Notwithstanding the responsibility of the
Association to maintain and repair those portions of the
Condominium Property as set forth in Section 13.1(A) of
this Declaration, if such required maintenance and repair
is required because of the negligence or misuse of. the
Condominium Property or Unit by a Unit Owner, such Unit
Owner shall be liable and responsible for the cost and
expense of such required maintenance and repair; and such
cost of maintenance, repair or reconstruction shall be a
charge to the Unit Owner concerned as a special charge and
may be collected and enforced in accordance with the laws-
of Florida, including the right of the Association to file
a claim of lien against the Unit which may be foreclosed.
pursuant to the laws of Florida. Until so collected from
the Unit Owner, such costs shall be treated as a Common
Expense. In the event that the Unit Owner does not
maintain, repair and replace that portion of the Unit
required to be maintained, repaired, and replaced at the
Unit Owner's cost and expense, and such lack of
maintenance, repair or replacement has or will. have an
adverse effect on the Condominium or will cause damage to
the Condominium Property or portions of the Condominium to
be maintained by the Association, then, and in that event,
the Association shall have the right to perform such
maintenance, repair and replacement necessary in the Unit,
and such cost of maintenance, repair or replacement shall
be charged by the Board of Directors to the Unit Owner
concerned as a special charge and may be collected and:
enforced in the same manner as provided above and provided
in this Declaration. Until so collected from the Unit
Owner, such costs shall be treated as a Common Expense.

(4) Not to paint or otherwise decorate, alter or
change the appearance of any portion of the exterior of
the Buildings, including the Common Elements, Limited
Common Elements and the door or doors to the Unit;
howaver, the Unit Owner may install a screen door on the
owner's Unit at the Unit Owner's expense, provided,
however, such improvements must be approved by the Board
of Directors, or a committee appointed by the Board of
Directors, it being the intent herein that all such screen
doors shall be of uniform appearance insofar as practical.
The Unit Owner shall be responsible for the maintenance of
such screen door. Television or radio aerials or antennas
of any nature are prohibited beyond the boundary lines of
a Unit.

(5) To promptly report to the Association any defect
or need for repair and replacement for which the
Agsociation is responsible.

(C) Alteration and Improvement. Except as elsewhere
reserved to Developer, neither a Unit Owner nor the
Association shall make any alteration to or remove any
portion of a Unit that is to be maintained by the
Association, or make any additions to Units, or do
anything that would jeopardize the safety or soundness of
the Building or Improvements, or impair any easement,
without first obtaining approval in writing of owners of
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all Units in which such work is to be done and the
approval of the Board of Directors. A copy of plans for
all such work prepared by a Licensed Architect shall be
filed with the Association prior to the start of the work.

13.2 Common Elements.

(A) By the Association. The maintenance and operation of
the Common Elements shall be the responsibility of the
Association and the cost thereof shall be a Common -
Expense. The Association shall also maintain all areas
leased to it for recreational or other purposes whether
the same are Units or are contiguous to the Condominium-
Property or not, or whether Association retains any lease
in its own name or subleases undivided percentages. to the
Unit. Owners in the Condominium.

(B) Alternation and Improvement. There shall be no
alteration nor further improvement of the Common Elements
or acquisition of additional Common Elements without prior
approval either in writing or by vote by the record Unit
Owners of not less than 66% of the Common Elements of the
Condominium except as provided by the Bylaws. Any such
alteration or improvement shall not interfere with the
rights of any Unit Owners without their consent. The cost
of such work or acquisition shall not be charged against a
mortgagee that acquires its title as the result of owning
a mortgage upon a Unit unless such mortgagee shall approve -
the alteration or improvement or acquisition, whether '
title is acquired by deed from the mortgagor or through
foreclosure proceedings. The share of any cost not so .
assessed shall be assessed to the other Unit Owners in the
shares that their shares in the Common Elements bear to
each other. There shall be no change in the shares and
rights of a Unit Owner in the Common Elements, nor in the
Unit Owner's share of Common Expense, whether or not the
Unit Owner contributes to the cost of such alteratlon,.
improvement, or acquisition.

(C) Additional real property acquired by the Association'
may be added to the Real Property of the Condominium.

This shall be accomplished by an amendment to this
Declaration that includes the description of the
additional real property and submits the same to the
Condominium pursuant to the terms of this Declaration.

The amendment shall be executed by the Association and:
adopted by the Unit Owners in the manner elsewhere
required. The amendment when recorded in the Public
Records of the County, shall divest the Association of
title to the additicnal real property and shall state that
it conveys all interest of the Association to and vests
title in the Unit Owners, without naming them and without
further conveyance, in the same undivided shares as the
undivided shares in the Common Elements appurtenant to the
Units owned by then.

(D) Additional real property acquired by the Association
that is not incorporated into the Condominium by amendment
of this Declaration may be sold or mortgaged or otherwise
disposed of by the Association after approval in writing
or by vote by the record Unit Owners of not less than 75%
of the Common Elements. Approval shall be evidenced by an
Association Certificate stating that the approval was duly
given, which shall be delivered to the purchaser or
mortgage of such additional real property.

(E) Any personal property acquired by the Association may
be sold, financed, mortgaged or otherwise disposed of by




the Association.

2. Assessments. The making and collection of
Assessments from Unit Owners for Common Expenses shall be
pursuant to the Bylaws and subject to the following provisions:

14.1 Share of Common Expense. Each Unit Owner shall be
liable for a proportionate share of the Common Expernses, and
shall share in the Common Surplus, such shares being the same as
the undivided share in the Common Elements appurtenant to the
apartment owned by the Unit Owner.

14.2 Interest; Application of Payments. Assessments and
any installments thereof not paid on or before ten days after the
date when due shall bear interest at the rate of 12% per annum,
or at such rate of interest as may be set by the Board of :
Directors, from the date when due until paid. All payments on
account shall be first applied to interest and then to the
Assessment payment first due.

14.3 Lien for Assessments. The lien for unpaid
Assessments shall also secure reasonable attorneys' fees,
including by not limited to attorneys' fees for appellate
proceedings, incurred by the Association incident to the -
collection of such Assessment or enforcement of such lien. In
connection with the failure to pay any Assessment, the = |
Association shall have all of the rights and remedies prowvided
for by the Condominium Act, specifically including a lien upon
the Unit, and the right to record a notice of the lien in the
Public Records of the County, the right to foreclose the lien in
accordance with the laws of Florida, together with a reasonable
attorneys' fee as provided herein. The Association may also
bring an action to recover a money judgment for unpald
assessments without waiving any claim of lien. :

A mortgagee which obtains title to a Unit whether by
foreclosure or deed in lieu of foreclosure shall not be liable
for assessments which become due prior to the acquisition of -
title of the Unit by the mortgagee unless such assessments are
secured by a claim of lien recorded prlor to the recording of the
mortgage held by the mortgagee. .

14.4 Rental Pending Foreclosure. In any foreclosure of a
lien for failure to pay Assessments, the Unit Owner subject to
the lien shall be required to pay a reasonable rental for the
Unit, and the Association shall be entitled to the app01ntment of
a receiver to collect the same.

3. Operation of the Condominium. The operation of the
Condominium shall be by the Association pursuant to the Artlcles
of Incorporation, the Bylaws and the following provisions:

15.1 Limitation of Liability of Association.
Notw1thstand1ng the duty of the Assoclation to maintain and
repair portions of the Condominium Property, the Association
shall not be liable to Unit Owners for injury or damage, other
than the cost of maintenance and repair, caused by any latent
condition of the Condominium Property to be maintained and
repaired by the Association, or caused by the elements, other
Unit Owners or third parties.

15.2 Restraint Upon Transfer of Assets. The share of Unit
Owner in the assets of the Association cannot be assigned,
hypothecated or transferred in any manner except as an
appurtenance to the Owner's Unit.

15.3 Approval or Disapproval of Matters. Whenever the
decision of a Unit Owner is required on any matter, whether or

i 860p62306
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not the subject of an Association meeting, such decision shall be
expressed by the same person who would cast the vote of such
owner if in an Association meeting, unless the joinder of record
owners is specifically required by this Declaration.

15.4 Roster of Unit Owners and Mortgagees.

(A) Unit Owners. The Association shall maintain a roster
of Unit Owners from the evidence of change cf ownership
furnished to the Association, which roster shall include
the mailing addresses of Unit Owners. If required by the
Association, each Unit Owner shall furnish the Association
a certified copy of the approprlate public record
evidencing the Unit Owner's tltle. '

(B) Mbrtgagees. Where the,AssocLation-has been given
notice and the necessary information, the Association
shall maintain a roster which shall contain the name and
address of each owner and holder of a mortgage on a Unit
in the Condominium. Such notice shall consist of a photo
copy of the recorded instrument evidencing the title of
the mortgagee, which term when used in this Declaration
shall include any owner and holder of a mortgage. The
mortgagee shall be stricken from the roster upon receipt
by the Association of a request from the mortgagee or of a
photo copy of a recorded release or satisfaction of the
mortgage. Notice of such removal shall be given to the
mortgagee unless tne removal is requested by the
mortgagee. ‘ .

(C) Information and Rights of Mortgagee. A mortgagee
shall be entitled, upon written request to the
Association, to a financial statement for the immediately
preceding fiscal year. A mortgagee or insurer of the-
condominium property shall upon request to the
Association, be entltled to written notice of:

(1) Any condemnatxon loss or any casualty 1oss which
affects a material portlon of the Condominium Property for
any Unit on which there is a mortgage held, insured or
guaranteed by a mortgagee, or eligible insurer or
gaarantor, as may be applicable;

(2) Any delinguency in the assessments or charges
owned by a Unit Owner which is subject to a mortgage of
mortgagee held, insured or guaranteed by the mortgagee,
eligible insurer or guarantor, which delinquency remains
incured for a period of 60 days;

(3) Any lapse, cancellation or material modficiation
of any insurance policy or fidelity bond maintained by the
Association; and

(4) Any proposed action which would require the
consent of a specific percentage of the mortgagees.

15.5 Authority. The Association shall have all of the
powers and authority reasonably necessary to operate the
Condominium in accordance with this Declaration, the Articles of
Incorporation, the Bylaws and the Condominium Act, including but
not limited to enforcement of the terms of this Declaration.

4. Insurance. Insurance (other than title insurance)

which shall be carried on the Condominium Property and the
property of Unit Owners shall be governed by the following
provisions:

16.1 Purchase; Named Insured.

10
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(A) Purchase. All insurance policies on the Condominium
Property shall be purchased by the Association and shall
be issued by an insurance company authorized to do
business in Florida.

(B) Approval. The insurance agency, insurance company,
amount of fire and extended coverage insurance policy
(including flood insurance if applicable), and the form of
policy for such insurance shall be subject to approval by
the commercial bank, savings bank, savings and loan
association, insurance company or real estate or mortgage
investment trust (hereinafter referred to as an
institutional Mortgagee) which according to the roster of
mortgagees, at the time for approval is the owner and
holder of the greatest number of unsatisfied mortgages on
Units in the Condominium. Such approval may be obtained
by directing to the Institutional Mortgagee, having the
right of approval, a request in writing for approval or
disapproval within ten days after the receipt of the
request by the Approved mortgagee. If response from the
mortgagee is not received within such ten-day period, the
request shall be deemed to be approved. An approval shall
not be unreasonably withheld or denied.

(C) Named Insured. The named insured shall be the
Association individually and as agent for the Unit Owners
without naming them and shall include the mortgagees of
Units which are listed in the roster of mortgagees. All
policies and endorsements thereto shall be deposited with
the Insurance Trustee and such policies shall provide that
payments for losses thereunder by the insurer shall be
paid to the Insurance Trustee for the benefit of the
Association, Unit Owners and their mortgagees pursuant to
the terms of this Declaration. Unit Owners may obtain.
insurance coverage at their own expense for their personal
property and for their personal liability and living
expense.

(D) Copies to Mortgagees. One copy of each insurance
policy and of all endorsements thereto shall be furnished
by the Association to a mortgagee upon request of the
mortgagee included in the mortgagee roster. Such copies
shall be furnished not less than ten days prior to the
beginning of the term of the policy or not less than ten
days prior to the expiration of any policy which is being
renewed or replaced, whichever date shall first occur.

16.2 Coverage.

(A) Casualty. All Buildings and Improvements shall be
insured in an amount equal to the maximum insurable
replacement value, excluding foundation and excavation
costs, and all personal property included in the Common
Elements shall be insured for its value, all as may be
determined annually by the Board of Directors, subject
however to such deductible clauses as are reguired in
order to obtain coverage at reasonable costs. Such
coverage shall afford protection against (i) loss or
damage by fire and other hazards covered by a standard
extended coverage endorsement and (ii) such other risks as
from time to time shall be customarily covered with
respect to similar buildings and improvements, including,
but not limited to, vandalism and malicious mischief. The
policies shall state whether the following items are
included within the coverage in order that Unit Owners. may
insure themselves if the items are not insured by the
Association: air handling equipment for space cooling and
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heating, dishwasher, disposal, refrigerator, electric
water heater, electric range, range hood, attached
cabinets, whether or not such items are built-in
equipment; interior fixtures such as electrical and
plumbing fixtures, inside paint and other inside wall
finishes and floor coverings except the floor slab.

(B) Public Liability. Public liability insurance shall
be carried in amounts and with coverage as shall be
required by the Board of Directors, including, but not
limited to, hired automobile and non-owned automobile
coverages, and with cross-liability endorsement to cover
liabilities of Unit Owners as a group to a Unit Owner.

(C) Worker's Compensation. Worker's compensation
insurance shall be carried to meet the requirements of law
and other insurance shall be carried as the Board of
Directors shall determine.

(D) Failure to Procure or Pay for Insurance. In the
event the Association fails to procure or pay the premiums
when due for the insurance described in this paragraph
16.2, or should the Association otherwise fail to comply
with the insurance requirements of this Declaration, then
and in that event, the mortgagee holding the greatest
dollar volume of mortgages on the Units, shall have the
right, at said mortgagee's option, to order insurance
policies and to advance premium payment for such -
insurance, and to the extent of the money so advanced by
said mortgagee, said mortgagee shall be subrogated to the
assessment and lien rights of the Association as against
the Unit Owners for the payment of such item of common
expense.

16.3 Premiums. Premiums for insurance policies purchased
by the Association shall be paid by the Association as a Common
Expense, except that the amount of increase in the premium
occasioned by use for other than a residence, misuse, occupancy
or abandonment of a Unit or its appurtenances or of the Common
Elements by a Unit Owner shall be charged against such owner. -
Not less than ten days prior to the date when a premium is due,
evidence of such payment shall be furnished by the Association to
each mortgagee listed in the roster of mortgagees.

l6.4 Insurance Trustee: Shares of Proceeds. All
insurance policies purchased by the Association shall be for the
benefit of the Association, Unit Owners and their mortgagees as
their interests may appear, and shall provide that all proceeds
covering property losses shall be paid to the Insurance Trustee
for the benefit of the Unit Owners and their mortgagees pursuant
to the terms of this Declaration. The Association shall be
liable for payment of premiums, for the renewal or the
sufficiency of policies and for the failure to collect any
insurance proceeds. The duty of the Insurance Trustee shall be
to receive the proceeds as are delivered to the Insurance Trustee
and hold the same in trust for the purposes elsewhere stated in
this Declaration and for the benefit of Unit Owners and their
mortgagees in the following shares.

(A) Unit Owners. An undivided share for each Unit Owner,
such share being the same as the undivided share in the
Common Elements appurtenant to the Owner's Unit.

(B) Mortgagees. In the event a mortgagee endorsement has
been issued for a Unit, the share of the Unit Owner shall
be held in trust for the mortgagee and the Unit Owner as
their interests may appear, provided, however, that no
mortgagee shall have any right to determine or participate
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in the determination as to whether or not any damaged
property shall be reconstructed or repaired, and no
mortgagee shall have any right to apply or have applied to
the reduction of a mortgage debt any insurance proceeds
except for distributions thereof made to the Unit Owner
and mortgagee pursuant to the provisions of this
Declaration.

16.5 Distribution of Proceeds. Proceeds of
insurance policies received by the Insurance Trustee shall
be distributed to or for the benefit of the beneficial
owners in the following ‘manner: -~

(A) Expense of the Trust. BAll expenses of the
Insurance Trustee, if other than the Association,
shall be paid by the Association.

(B) Reconstruction or Repair. If the damage for
which the proceeds are paid is to be repaired or
reconstructed by the Association, the remaining
proceeds shall be paid to defray the cost thereof as
elsewhere provided. Any proceeds remaining after
defraying such costs shall be distributed to the
beneficial owners, remittances being payable JOlntly
to Unit Owners and their mortgagees. ‘

(C) Failure to Reconstruct or Repair. If it is
determined in the manner elsewhere provided that the
damage for which the proceeds are paid shall not be
reconstructed or repaired, the remaining proceeds
shall be distributed to the beneficial owners,
remittances being payable jointly to Unit Owners and
their mortgagees.

(D) Certificate. In making distribution to Unit
Owners and their mortgagees, the Insurance Trustee
may rely on an Association Certificate as to the
names of the Unit Owners and their respective shares
of this distribution.

1l6.6 Association of Agent. The Association is
irrevocably appointed agent, for each Unit Owner and for
each owner of a mortgage or other lien on a Unit and for
each owner of any other interest in the Condominium
Property, to adjust all claims arising under insurance
policies purchased by the Association and to execute and
deliver releases upon the payment of claims.

16.7 Benefit of Mortgagees. Certain provisions in
this paragraph 16 are for the benefit of mortgagees of
Condominium Parcels, and all of such provisions are
covenants for the benefit of any mortgagee of a Unit and may
be enforced by such mortgagee.

5. Reconstruction or Repair After Casualty: Eminent
Domain.

17.1 Determination to Reconstruct or Repair. Whether the
Condominium Property damaged by casualty, shall be reconstructed
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or repaired shall be determined as follows:

(A) If Units to which 50% or less of the Common Elements
are appurtenant are found by the Board of Directors to be
tenantable after casualty, the damaged property shall be
reconstructed or repaired.

(B) If Units to which more than 50% of the Common
Elements are appurtenant are found by the Board of
Directors to be not tenantable after casualty, then
whether the Condominium Property shall be reconstructed or
not shall be determined as follows:

(1) Immediately after the casualty the Association
shall obtain reliable and detailed estimates of the cost
to rebuild or repair.

(2) Immediately after receipt of the foregoing
estimates, the Association shall give notice to all Unit
Owners of the casualty, the extent of the damage, the
estimated cost to rebuild or repair, the amount of
insurance proceeds and the estimated amount of
assessments, if any, required to pay the excess of the
cost of reconstruction or repair over the amount of
insurance proceeds. Such notice shall call a meeting of
Unit Owners to be held within 30 days from the malling of
such notice. If the reconstruction and repair is approved
at such meeting by the owners of 66% of the Common
Elements, the damaged property will be reconstructed or
repaired. If not so approved, the Condominium shall be-
terminated without agreement as elsewhere provided. Such
approval may be expressed by vote or in a writing filed
with the Association or prior to the meeting. The cost of
such determination shall be considered a Common Expense.

(3) The Insurance Trustee may rely upon an
Association Certificate regarding reconstruction or
repair.

17.2 Report of Damage. If any part of the Condominium
Property shall be damaged and insurance proceeds or other funds
are paid to the Insurance Trustee on account of the damage, a
report of the damage shall be submitted by the Association to the
Insurance Trustee. The report shall include the following ~
information:

(A) Date and cause of damage.

(B) Whether the damaged property will be reconstrﬁcted
and repaired or the Condominium terminated.

If the damaged property will be reconstructed and
repaired, the report shall include the following
information:

(C) Schedule of damage for which the Association has
responsibility for reconstruction and repair and the
estimated costs of reconstruction and repair.

(D) Whether damaged property for which the Association
has responsibility for reconstruction and repair includes
structural parts of the Building and Improvements.

(E) Schedule of damage for which Unit Owners have the
responsibility for reconstruction and repair and the
estimate cost of each owner for reconstruction and repair.

(F) The Insurance Trustee shall approve the manhér of
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determining the estimated costs of reconstruction and
repair and the findings as to whether the damaged property
includes structural parts of the Buildings and
Improvements, or the report of damage shall be
substantiated by an attached report of a Licensed
Architect.

17.3 Plans and Specifications. Any reconstruction or
repair shall be substantially in accordance with the Plans and
Specifications. If the reconstruction or repair is not
substantially in accordance with the Plans and Specifications,
then any changes thereto shall be approved by the (i) Board of
Directors of the Association, (ii) owners of not less than 66% of
the Common Elements, (iii) owners of all Units which are to be
reconstructed, which approval shall not be unreasonably withheld
?pq_;iv) mortgagees of all Units included in the preceding item

iii). '

17.4 Responsibility. The responsibility for
reconstruction and repair after casualty shall be the same as for
maintenance and repair of the Condominium Property.

17.5 Assessments. If the proceeds of insurance are not
sufficient to defray the estimated costs of reconstruction and
repair for which the Association is responsible, or if at any
time during such reconstruction and repair, or upon completion of
such reconstruction and repair, the funds for the payment of the
costs thereof are insufficient, Assessments shall be made against
all Unit Owners in an amount sufficient to provide funds to the
payment of such costs. Assessments shall be in proportion to the
owners' share in the Common Elements. :

17.6 Disbursement of Funds. The funds held by the
Association or by the Insurance Trustee after a casualty, which
may consist of proceeds of insurance and the sums collected from
of the casualty, shall be disbursed in the following manner an
order: :

(A) Expense of the Trust. All expenses of the Insurance

Trustee, if other than the Association, shall be first
paid or provision made for payment.

(B) Termination of the Condominium. If the Condominium
is terminated, either by agreement after lesser damage or
by failure of the Unit Owners to approve reconstruction
and repair after major damage, the remaining funds shall
be deemed to be condominium property and shall be owned by
the Unit Owners as tenants in common in the undivided
shares in which they own the Common Elements prior to the
termination. The balance of the funds shall be
distributed to the beneficial owners upon demand of the
Association in the amounts certified by the Association,
remittances to Unit Owners and their mortgagees being made
payable jointly to them.

17.7 Construction Funds. The funds for payment of costs
of reconstruction and repair after casualty, which shall consist
of proceeds of insurance held by the Insurance Trustee and funds
collected by the Association from Assessments against Unit
Owners, shall be disbursed in payment of such costs in the
following manner:

() Insurance Trustee. The proceeds of insurance
collected on account of casualty together with the sums
deposited with the Association from collections of
Assessments against Unit Owners on account of such
casualty, shall constitute a construction fund which shall
be disbursed in payment of the costs of reconstruction and
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repair in the following manner and order:

(1) Association - Lesser Damage. If the amount of
the estimated costs of reconstruction and repair by the
Association is less than $100,000.00, the construction
fund shall be disbursed in payment of such costs upon the
order of the Assoc1at1on, provided, however, such funds
shall be disbursed in the manner hereafter provided for
the construction and repair of major damage if the damaged
property includes structural parts of the Building.

(2) Association — Major Damage. If the amount of the
estimated costs of reconstruction and repair by the
Association is more than $100,000.00, the construction
fund shall be disbursed in payment of such costs in the
mannar required by the Board of Directors and after
approval of a Licensed Architect employed by the
Association to supervise the work.

(3) Unit Owner. The portion of insurance proceeds
representing damage for which the responsibility of
reconstruction and repair is the responsibility of a Unit
Owner shall be paid by the Insurance Trustee to the Unit
Owner, or if there is a mortgagee endorsement as to such
Unit, then to the Unit Owner and the mortgagee jointly,
who may use such proceeds as they may determine.

(4) Surplus. It shall be presumed that the first
moneys disbursed in payment of costs of reconstruction and
repair shall be from insurance proceeds. If there is a
balance in a construction fund after payment of all costs
of the reconstruction and repair for which the fund is
established, the balance shall be distributed to the
beneficial owners of the fund and in the manner elsewhere
stated; except, however, the part of a distribution to a
Unit Owner that is not in excess of assessments paid by
such owner into the construction fund shall not be made
payable to any mortgagee.

(5) Mortgagee. When a mortgagee is required by this
Declaration to be named as payee, the Insurance Trustee
shall also name the mortgagee as payee of any distribution
of insurance proceeds to a Unit Owner.

(6) Approval of an architect named by the Association
shall be first obtained by the Association before
disbursement in payment of costs of reconstructlon and
repair in the following circumstances:

(a) When the report describing the loss states that
the damage to the Condominium Property includes
structural parts of the Building and Improvements.

(b) Upon request of the Association or request of a.
mortgagee which is a beneficiary of an insurance
policy, the proceeds of which are included in the
construction fund.

(c) When the report of loss made by Association shows
that the estimated costs of reconstruction and repair
are in excess of $100,000.00.

17.8 Eminent Domain. The taking of a portion of a Unit
or of the Common Elements by eminent domain shall be deemed to be
a casualty, and the awards for such taking shall be deemed to be
proceeds from insurance on account of the casualty and shall be
deposited with the Insurance Trustee for the benefit of the
Association, Unit Owners and their mortgagees pursuant to the
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terms of this Declaration. Whether the Condominium will be
continued after condemnation will be determined in the manner
provided for determining whether damaged property will be
reconstructed and repaired after a casualty. For this purpose,
the taking by condemnation shall be deemed to be a casualty.

Even though the awards may be payable to Unit Owners, the Unit
Owners shall deposit the awards with the Insurance Trustee, and
in the event of failure to do so, in the discretion of the Board
of Directors, a special charge shall be made against a defaulting
Unit Owner in the amount of his award, or the amount of such
award shall be set off against the sums hereafter made payable to
such Unit Owner. The proceeds of the awards shall be distributed
or used in the manner heretofore provided for insurance proceeds
except that when the Condominium is not to be terminated and one
or more Units are taken in part, the taking shall have the
following effects:

(a) Unit Reduced But Tenantable. If the taking reduces
the size of a Unit and the remaining portion of the Unit
may be made tenantable, the award for the taking of a
portion of the Unit shall be used for the following
purposes in the order stated and the following changes
shall be effected in the Condominium: : :

(1) The Unit shall be made tenantable. If the cost
of such work exceeds the amount of the award, the
additional funds required shall be charged against the
owner of the Unit.

(2) The balance of the award, if any, shall be
distributed to the Owner of the Unit and to each mortgagee
of the Unit included in the mortgagee roster, the
remittance being payable jointly to the Unit Owner and
mor tgagee.

(3) There shall be no adjustment in the shares of the
Common Elements appurtenant to the Units in the ‘
Condoninium so long as the Unit may be made tenantable.

{B) Unit Made Untenantable. If the taking destroys or so
reduces the size of a Unit that it cannot be made
tenantable, the award for the taking of the Unit shall be
used for the following purposes in the order stated and
the following changes shall be effected in the
Condominiums: :

(1) The market value of such Unit immediately prior
to the taking shall be paid to the owner of the Unit and
to each mortgagee of the Unit included in the mortgagee
roster, remittance being payable jointly to the owner and
mortgagee. If the amount of the award exceeds the market
value of such a Unit, the balance of the award shall be
paid over to the Association; provided, however, that if
the amount of unpaid principal and accrued interest of the
mortgage of the Unit is in excess of the market value of
the Unit, the award for the Unit shall be paid jointly to
the owner and mortgagee to the extent the award is
sufficient to satisfy the mortgage indebtedness on the
Unit. Any surplus after payment of the mortgage
indebtedness shall then be distributed to the Association.

(2) The remaining portion of such Unit, if any, shall
become a part of the Common Elements and shall be placed
in condition for use by all Unit Owners in the manner
approved by the Board of Directors. If the cost of such
work shall exceed the balance of the fund from the award
for the taking, such work shall be approved in the manner
elsewhere required for further improvement of the Common
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Elements.

(3) The shares in the Common Elements appurtenant to
the Units which continue as a part of the Condominium
shall be equitable adjusted to distribute the ownership of
the Common Elements among the reduced number of Unit
Owners. This shall be done by recomputing the shares of
the remaining owners in the Common Elements as percentages
of the total of the shares of such owners as they exist
prior to the adjustment.

(4) 1If the amount of the award for the taking is not
sufficient to pay the market value of the condemned unit
to the owner and to recondition the remaining portion of
the Unit for use as a part of the Common Elements, the
additional funds required for such purposes shall be
raised by charges against all Unit Owners except the owner
of the condemned unit. Such charges shall be made in
proportion to the shares of such owners in the Common
Elements after the change effected by the taking.

(C) Arbitration. If the market value of a Unit prior to
the taking cannot be determined by agreement between the
Unit Owner and mortgagees of the Unit and the Association
within 30 days after notice by either party, such values
shall be determined by arbitration in accordance with the.
rules of the American Arbitration Association who shall
base their determination upon an average of their
appraisals of the Unit. Any Juogment or award rendered by
the arbitrators may be entered in any court of competent
jurisdiction. The cost of arbitration proceeding shall be
assessed against all Unit Owners in proportion to the
shares of the Owners in the Common Elements as they exist
prior to condemnation.

(D) Amendment of Declaration. Changes in Units, in the
Common Elements and in the ownership of the Common
Elements which are effected by eminent domain shall be
evidenced by an amendment to this Declaration which need
be approved only by a majority of the members of all of
the Board of Directors.

17.9 Reliance Upon Certificates. Notwithstanding the
provisions of this Declaration, the Insurance Trustee shall not
be required to make a determination as to the existence of
certain facts upon which the distribution of funds if
conditioned. Instead, the Insurance Trustee may rely upon an
Association Certificate stating:

(A) Whether the damaged or condemned property will be
reconstructed and repaired or the condominium terminated.

(B) Whether or not payments upon assessments against Unit
Owners shall be deposited with the Insurance Trustee.

(C) That sums to be paid are due and'properly payable,
the name of the payee and the amount to be paid.

(D) The names of Unit Owners to receive distribution of
funds and the amounts to be distributed to them; provided,
however, that when a mortgagee is required by this
instrument to be named as payee of a distribution to a
Unit Owner, the Insurance Trustee also shall name the.
mortgagee as payee of any distribution of insurance
proceeds to a Unit Owner.

2. Use Restrictions. The use of the Condominium shall be
in accordance with the following provisions:
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18.1 Units. Each Unit shall be occupied only as a
residence by a single family, its servants and guests, but in no
event shall a one bedroom Unit be occupied as a residence by more
than three persons at any one time nor may two bedroom Units be
occupied by more than five persons at any one time. No Unit may
be divided or subdivided into a smaller Unit nor any portion
thereof sold or otherwise transferred without first amending this
Declaration to show changes in the Units to be affected thereby..
Subject to the provisions of the Rules and Regulations, small
household pets may be kept by Unit Owners within the Units. Such
pets may not be kept, bred or maintained for any commercial
purpose, or in numbers deemed unreasonable by the Board of
Directors. The Board of Directors shall have the right to adopt
reasonable rules and regulations relating to the type and number
of household pets that may be kept in the Units.

18.2 Common Elements. The Common Elements shall be used
only for the purposes for which they are intended and the
furnishing of services and facilities for the enjoyment of Unit
Owners.

: 18.3 Nuisances and Pets. No nuisances shall be allowed
upon the Condominium Property, nor shall any use or practice
which is the source to Unit Owners or which interferes with the
peaceful possession and proper use of the Condominium Property by
Unit Owners. The Condominium Property shall be kept in a clean
and sanitary condition, and no fire hazard shall be allowed to
exist. No Unit Owner shall permit any use of the owner's Unit to
make any use of the Common Elements which will increase the rate
of insurance upon the Condominium Property. The size, number and
type of pets may be controlled by the Board of Directors or by
the Rules and Regulations.

18.4 Lawful Use. No immoral, improper, offensive or
unlawful use shall be made of any part of the Condominium
Property and all valid laws, zoning ordinances and regulations of
all governmental bodies which require maintenance, modification
or repair of the Condominium Property shall be maintained,
modified or repaired in the same manner as the responsibility for
maintenance and repair of the property concerned is set forth in
Section 13 of this Declaration. -

18.5 Leasing. Subject to the provisions of this
Declaration, entire Units may be rented, provided the occupancy
is only by the lessee, lessee's family, servants or guests. No
rooms or parking spaces may be rented, except as an appurtenance
to a Unit or to another Unit Owner.

18.6 Signs. No signs shall be displayed from a Unit or
from the Condominium Property except those signs as shall have
advance written approval by the Developer or the Association.

18.7 Regulations. The Rules and Regulations concerning:
the use and appearance of the Condominium Property may be amended
by the Association in the manner provided by the Articles of
Incorporation and Bylaws. The Rules and Regulations may provide
for reasonable monetary fines against Unit Owners who violate the
Rules and Regulations or the provisions of this Declaration and
may further provide for arbitration in the event of a dispute
between Unit Owners and the Association concerning such
violations. Copies of the Rules and Regulations shall be
furnished by the Association to all Unit Owners and residents of
the Condominium on request.

18.8 Developers Use. Until the Developer has closed the
sales of all of the Units of the Condominium neither the Unit
Owners nor the Association nor the use of the Condominium
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Property shall interfere with the sale of Units. The developer
may make such use of the unsold Units and Common Elements without
charge as may facilitate such sale, including but not limited to
maintenance of a sales and administrative office, leases of
unsold Units on such terms as the Developer determines, model
apartments, the showing of the Condominium Property, the display
of signs and such other uses which are normally associated with
the sale and marketing of real property and Units. The Developer
shall have the right to enforce the provisions of this paragraph,
including but not limited to injunctive relief.

3. Compliance and Default. Each Unit Owner shall be
governed by and shall comply with the terms of this Declaration,
the Articles of Incorporation, Bylaws and Rules and Regulations
adopted pursuant thereto and any amendments thereto. Failure of
a Unit Owner to comply therewith shall entitle the Association or
other Unit Owners to the following relief in addition to the
remedies provided by the Condominium Act.

4. Negligence. A Unit Owner shall be liable for costs
and expenses of any maintenance, repair or replacement rendered
necessary by said owner's act, neglect or carelessness, or by
that of any member of said owner's family, guests, employees,
agents or lessees, but only to the extent that such costs and
expenses are not met by the proceeds of insurance carried by the
Association. A Unit Owner shall pay to the Association the
amount of any increase in its insurance premiums occasioned by
said Owner's use, misuse, occupancy or abandonment of a Unit, its
appurtenances, or of the Common Elements.

20.1 Costs and Attorney's Fees. In. any proceeding
arising because of an alleged failure of a Unit Owner to comply
with the terms of the Declaration, Articles of Incorporation,
Bylaws or the Rules and Regulations adopted pursuant thereto, the
prevailing party shall be entitled to recover the costs of the.
proceeding and such reasonable attorney‘'s fees as may be awarded
by the court.

20.2 No Waiver of Rights. The failure of the Association
or any Unit Owner to enforce any covenant, restriction or other
provisions of the Condominium Act, this Declaration, the Articles
of Incorporation, the Bylaws or the Rules and Regulations adopted
pursuant thereto, shall not constitute a waiver of the right to
do so thereafter.

5. Amendments. Except as elsewhere provided, this
Declaration may be amended in the following manner:

21.1. Notice. Notice of the subject matter of the
proposed amendment shall be included in the notice of meeting at
which the proposed amendment is considered.

21.2 Resolution of Adoption. A resolution adopting the
proposed amendment may be introduced by the Board of Directors or
by the members of the Association. Directors and members not
present in person or by proxy at the meeting considering the
amendment may express their approval or disapproval in writing,
providing such approval or disapproval is delivered to the
Secretary of the Association at or prior to the meeting. Except
as elsewhere provided approval of the amendment must be elther
by:

(A) Not less than three-fourths of all of the Board of
Directors and by not less than sixty percent (60%) of the
votes of the entire membership of the Association; or

(B) Not less than seventy-five percent (75%) of the votes
of the entire membership of the Association; or
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(C) Not less than one-half of all of the Board of
Directors in the case of amendments that are only for one
or more of the following purposes:

(1) To correct misstatements of fact in this
Declaration or its Exhibits, including but not limited to
the correction of errors in the legal description of the
real property or in the surveys thereof. If such
Amendment is to correct this Declaration so that the total
of the undivided shares of Unit Owners in either the
Common Elements, Common Surplus or Common Expense shall
equal 100 percent, the owners of the Units and the holders
of liens or encumbrances on the Units for which
modifications in the shares are being made shall also
approve this amendment.

(2) To change boundaries between Units in the manner
elsewhere stated, providing the amendment is signed and
acknowledged by the owners, lienors and holders of
mortgages of the Units concerned.

(3) To adopt amendments of Section 16 that are
reasonably required by insurers or mortgagees of the
Condominium Property or Units.

(4) Until the Unit Owners are entitled to elect a
majority of the Board of Directors, only by all of the
Directors, provided, however, that such amendment: shall
not increase the number of Units as set forth in this
Declaration nor encroach upon the boundarles of the Common
Elements.

21.3 Proviso. Provided, however, that no amendment shall
(1) discriminate against any Unit Owner nor against any unit or
class or group of Units unless the Unit Owners so affected shall
consent, (ii) change any Unit nor decrease the share in the
Common Elements appurtenant to it, or increase the owner's share
of the Common Expenses, unless the record owner of the Unit and
all record owners of liens thereon shall join in the execution of
the amendment. No amendment shall be valid which changes or
modifies Sections 16, 17 of this section 21.3 of this Declaration
unless the record owners of all mortgages upon the Condominium or
Units shall join in the execution of the amendment or consent
thereto by separate instrument.

21.4 Execution and Recording. A copy of each amendment
shall be attached to an Association Certificate setting forth
that the amendment has been duly adopted. The Association
Certificate and amendment shall be effective when it and a copy
of the amendment are recorded in the public records of the
County.

6. Termination. The Condominium may be terminated in the
following manner in addition to the manner provided in the
Condominium Act:

22.1 Destruction. In the event it is determined in the
manner elsewhere provided that the Building and Improvements
shall not be reconstructed because of major damage, the
Condominium will be thereby terminated without further agreement.

22.2 Agreement. The Condominium may be terminated by the
approval in writing of all Unit Owners and by all record owners
of mortgages thereon. If the proposed termination is submitted
to a meeting of the members of the Association, the notice of
which meeting sets forth the proposed termination, and if
approval of the owners of not less than three-fourths of the
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Common Elements and of three-fourths of the record owners of all
mortgages on the Units are obtained in writing not later than 30
days from the date of such meeting, then the owners approving
termination shall have an option to buy all Units of the other
owners for a period ending on the sixtieth day from the date of
such meeting. Such approvals shall be irrevocable until the
expiration of the option, and if the option is exercised, the
approval shall be irrevocable. Such option shall be upon the
following terms:

(A) The option shall be exercised by delivery or sending
by registered mail to each of the record owners of the
Units to be purchased the following instruments:

(1) An Association Certificate certifying that the
option to purchase Units owned by persons not approving
termination has been exercised as to all of such Units.

The Association Certificate shall state the names of the
Unit Owners exerciting the option, the Units owned by each.
and the Units being purchased by each purchaser.

(2) An agreement to purchase on the terms herein
stated signed by the purchaser whereby the purchaser
agrees to purchase the unit of the owner receiving the
notice.

(B) Price. The purchase price for each Unit shall be the
fair market value determined by agreement between the
seller and purchaser within 30 days from the delivery or
mailing of such agreement. In the absence of such
agreement, then the fair market value shall be determined
by arbitration in accordance with the then existing rules
of the american Arbitration Association, except that the
arbitrators shall be two real estate appraisers appointed
by the American Arbitration Association who shall base
their determination upon an average of their appraisals of
the Unit. Any judgment or award rendered by the
arbitrators may be entered in any court of competent
jurisdiction. The expense of the arbitration shall be
paid by the purchaser.

(C) Payment. The purchase price shall be paid in cash or
terms agreed to by the purchaser and seller.

(D) Closing. The sale shall be closed within 30 days
following the determination of sale price.

(E) Termination. The closing of purchase of all the
Units subject to such option shall effect a termination of
the Condominium without further act except the filing of
the Association Certificate hereafter required.

22.3 Certificate. The termination of the Condominium
either of the foregoing manners shall be evidenced by an
association Certificate setting forth the facts effecting the
termination, and the termination shall become effective when
recorded in the public records of the County.

22.4 Shares of Owners After Termination. After
termination of the Condominium, Unit Owners shall own the
condominium Property and all assets of the Association as tenants
common in undivided shares, and their respective mortgagees and
lienors shall have mortgages and liens upon the respective
‘undivided share of the Unit Owners. Such undivided shares of the
'Unit Owners shall be the same as the undivided shares in the
Common Elements appurtenant to the Owners' Units prior to
termination.
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22.5 Amendment. This Section 22 cannot be amended
without consent of all Unit Owners and all record owners of
mortgages of Units.

7. Severability. The invalidity in whole or in part of
any covenant, restriction, section, subsection or sentence this
Declaration and the Articles of Incorporation, Bylaws and Rules
and Regulatlons of the Association shall not affect the valldxty
of the remaining portions thereof.

IN WITNESS WHERECF, the‘Developer has executed this
Declaration as of the date first above set forth.

LAKE DORA SHORES

LIMITED PARTNERSHIP o
By DeRand Equity Group, Inc.,
General Partner

Witness

R
X 9 A

f ® ,-() '62r1'
. a(coRgberE"smL)
2 ~7 ;.

J} ' - ;,—. .“k}-’_ (S

IR A

STATE OP +

COUNTY OF Q,j@%

The foregoing instrument was acknowledged before me this
0% day of @f?““ﬁ » 1985 by _ha (? ?%4 ,
as the President of DeRand Equity Gréup, ¥nc., a
corporation, on behalf of the corporation as the
general partner of Lake Dora Shores Limited Partnership, a

Florida-ijmited partnership, on behalf of the partnership.
pRTIT ™

e ary Public

Syo i i My commission expires: 'ﬂ]a;( 9/7?’/ |
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CONSENT OF MORTGAGEE

BARNETT BANK OF CENTRAL FLORIDA, N. A. (the Mortgagee),
the owner and holder of a mortgage on property situate in
Lake County, Florida, more particularly described in said
mortgage, which mortgage is recorded in O. R. Book 831, Page
676, Public Records of Lake County, Florida (said mortgage
hereinafter called the Mortgage), joins in the foregoing
Declaration of Condominium for Shadow Harbour, a Condominium,
for the purpose of consenting thereto, and the Mortgagee
hereby agrees that the lien of the Mortgage shall be on all
of the condominium units more particularly described in the
Declaration of Condominium of Shadow Harbour, a Condominium,
together with all of the appurtenances thereto, including but
not limited to all of the undivided shares in the common
elements thercof.

Witnesses:

il Lol

BARNETT BANK OF CENTRAL U, .-
FLORIDA, N. A, >~ . .0 '

(CORPORATE SEAL)

STATE OF FLORIDA)
) 88
COUNTY OF ORANGE)

The foregoing instrument was acknowledged before me thi
6th day of December , 1985, by Richard D. Hunnicutt FE
as the Vice-President of Barnett Bank of Central Florida, N. A.,
a national banking association, on behalf .of..the agsggiatign.vw

“*and Janet K. Moore as Real-Estate Operations Officer.\

Leote,

T e L Notary Public

> N . witeva, 4

-:: ';" ‘." ) ",-"2,;“- . - . -
$ XNQTARDAL, SEAL) My commission expires:
;L N Botary P, S 5 ol —

Ten B .1
wra 12, W57

T

‘
.
’

1,

g

My Commianan ©

bandud By MAradsia Fan o Sonally Lowpiay
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SHADOW HKARBOUR &8 gpM,.0359

A CONDOMINIUM OF

LOTS 1 THRU 11, INCLUSIVE, BLOCK 6, ACCORDING TO THE PLAT OF ENOCH
J. TOMPKINS SUBDIVISION, IN THE CITY OF MOUNT DORA, FLORIDA,
SECTION 31, TOWNSHIP 19 SOUTH, RANGE 27 EAST, AS RECORDED IN PLAT
BOOK 5, PAGE 7, PUBLIC RECORDS OF LAKE COUNTY, FLORIDA, ALL BEING
FURTHER DESCRIBED AS FOLLOWS: BEGIN AT THE NORTHEAST CORNER OF
THE AFORESAID LOT 11 AND RUN THENCE SOUTH 00° 20' 00" EAST, ALONG
THE EAST LINES OF LOTS 1 THRU 11, A DISTANCE OF 271.81 FEET, TO
THE SOUTHEAST CORNER OF SAID LOT 1; THENCE SOUTH 89° 40' 00" EAST,
ALONG THE SOUTH LINE OF SAID LOT 1, A DISTANCE OF 110.05 FEET, TO
A POINT ON A SEAWALL, SAID SEAWALL BEING ALONG AND WITH THE WATERS
OF LAKE DORA: THENCE NORTHWESTERLY, ALONG SAID SEAWALL, THE
FOLLOWING BEARINGS AND DISTANCES: NORTH 15° 30' 00" WEST 104.69
FEET, NORTH 25° 20' 50" WEST 100.46 FEET, NORTH 12° 36' 33" WEST
81.65 FEET, TO THE NORTH LINE OF THE AFORESAID LOT 11: THENCE
LEAVING SAID SEAWALL RUN NORTH 89° 41' 00" EAST, ALONG SAID NORTH
LINE OF LOT 11, A DISTANCE OF 197.28 FEET, TO THE POINT OF
BEGINNING AND POINT OF TERMINUS. TOGETHER WITH ANY AND ALL
RIPARIAN RIGHTS APPURTENANT THERETO. SUBJECT TO EASEMENTS OF
RECORD. (CONTAINING 41991 SQUARE FEET).

EACH UNIT IS COMPOSED OF AN APARTMENT, THE DIMENSIONS OF WHICH AS
SHOWN HEREON ARE AVERAGE TO UNFINISHED WALLS AND CEILINGS AND TO
FINISHED FLOORS AND THUS EACH UNIT (APARTMENT) CONSISTS OF THE.
SPACE BOUNDED BY VERTICAL PROJECTORY OF THE UNIT BOUNDARY LINES AS
SHOWN HEREON AND THE HORIZONTAL PLANES OF THE FLOOR AND CEILING
ELEVATIONS AS SHOWN FOR EACH RESPECTIVE BUILDING AND RESPECTIVE
FLLOORS CONTAINED THEREIN, NOT WITHSTANDING THE ACTUAL LOCATION OF
THE WALLS, CEILINGS AND FLOORS DUE TO NORMAL IMPERFECTIONS OF
BUILDING MATERIALS AND CONSTRUCTION THE UNITS SHALL CONSIST OF THE
SPACE HEREIN DEFINED SUBJECT TO THE EASEMENTS GUIDE IN SUCH EVENTS
IN THE DECLARATION OF CONDOMINIUM.

ELEVATIONS BASED ON U.S.C. & G.S. DATUM
ELEVATIONS BEING EXPRESSED IN FEET AND DECIMALS THEREOF.

THAT PORTION OF SHADOW HARBOUR LYING ABOVE 65.9 M.S.L. DOES NOT
LIE WITHIN A 100 YEAR FLOOD HAZARD ZONE.

CERTIFICATE:

THE UNDERSIGNED SURVEYOR BEING DULY AUTHORIZED TO PRACTICE IN
THE STATE OF FLORIDA, STATES THAT THIS CONDOMINIUM PLAT OF SHADOW
HARBOUR, CONSISTING OF SHEETS 1 THROUGH 4 INCLUSIVE, TOGETHER
WITH THE fECLARATION AS RECORDED IN OFFICIAL RECORDS BOOK
PAGE ., PUBLIC RECORDS OF LAKE COUNTY, FLORIDA, ARE IN
SUFFICIENT DETAIL TO IDENTIFY THE COMMON ELEMENTS OF EACH UNIT AND
THEIR RELATIVE LOCATION AND APPROXIMATE DIMENSIONS FOR BUILDING 1.
THE CONSTRUCTION OF THE IMPROVEMENTS FOR BUILDING 1 OF THE
CONDOMINIUM 1S SUBSTANTIALLY COMPLETE SO THAT THE MATERIAL HEREIN,
TOGETHER WITH THE PROVISIONS OF THE DECLARATION, DESCRIBING THE
CONDOMINIUM PROPERTY, IS AN ACCURATE REPRESENTATION OF THE
LOCATION AND DIMENSIONS OF THE IMPROVEMENTS COMPRISING BUILDING 1
AND SO THAT THE IDENTIFICATION, LOCATION AND DIMENSION OF THE
COMMON ELEMENTS AND EACH UNIT LOCATED IN SAID BUILDING CAN BE
DETERMINED FROM THESE MATERIALS.

o

HOWARD DURDEN, ¥ <;

?

: o 2 f%.(
PROFESSIONAL ::LAND ‘SURVEYOR
P.L.S. NO%1616-,," -

LB 9 e ST
. vy W \-.

ST SHELT | oF 4
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! certify that the attached is a true and correct copy of the Articles Dﬁc
303 e
0 of Incorporation of 8
0 R

\$)
)
\Y)
D

SHADOW HARBOUR CONDOMINIUM ASSOCIATION, INC.

O

CoReEns
S

a corporation organized under the Laws of the State of Florida,

(o
o3 e
O filed on  August 29, 1985.
o - T
DOC T he charter number for this corporation is  N10900. %‘é
Y/
208 §§
?OC 2EC
\$)
T 0
o o
2 @iben under mp hand anb the ??é
a0 Great Seal of the State of Florida, 4
X at Callabassee, the Capital, this the Dxe
2 29th dapo August, 1985 20z
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SHADOW HARBOUR CONDOMINIUM ASSOCIATION, INC Sl c;}\
N v

The undersigned by these Articles assdciate themselves for

the purpose of forming a corporation not for profit under Chapter
617, Florida Statutes, and certify as follows:

ARTICLE 1

Name and Definitions

The name of the corporation shall be SHADOW HARBOUR
CONDOMINIUM ASSOCIATION, INC. For convenience the corporation

shall be referred to in this instrument as the. Association, these.

Articles of Incorporation as Articles, and the Bylaws of the
Association as Bylaws.

ARTICLE 2

Purpose

The purpose for which the Association is organized is to
provide an entity pursuant to Chapter 718 Florida Statutes, for
the operation of Shadow Harbour, a Condominium, on real property
situate in Lake County, Florida (the County), to be more

particularly described in the declaratlon of condominium (the
Declaration).

ARTICLE 3
Powers

The powers of the Association shall include and shall be
governed by the following provisions:

3.1 General. The Association shall have all of the
common-law and statutory powers of a corporation not for profit
under the Laws of Florida that are not in conflict with the terms
of these Articles.

3.2 Enumeration. The Association shall have all of the
powers and duties set forth in Chapter 718, Florida Statutes (the
Condominium Act) and all of the powers and duties reasonably .
necessary to operate the Condominium pursuant to the Declaration
of Condominium as it may be amended from time to time, including
those set forth in these Articles and those set forth in the
Declaration of Condominium, if not inconsistent with the




Condominium Act, including but not limited to the following

(a) To make and collect assessments against members

as unit owners to defray the costs, expenses and losses of the
Condominium.

(b) To use thne proceeds of assessments and charges in
the exercise of its powers and duties.

(¢) To buy or lease both real and personal property
for condominium use, and to sell or otherwise dispose of property
so acquired.

(d) To maintain, repair, replace and operate the
condominium property and property acqulred or leased by the
Association for use by unit owners. 4

(e) To purchase insurance upon the condominium

property and insurance for the protection of the Association and
its members as unit owners.

(£) To reconstruct and repair improvements after
casualty and to construct additional improvements of the
condominium property.

(g) To make and amend reasonable regulations
respecting the use and appearance of the property in the
condominium; provided, however, that all those regulations and
amendments thereto shall be approved by not less than 51% of the
votes of the entire membership of the Association before they
shall become effective.

(h) To approve or disapprove the leasing, transfer,
mortgaging, ownership and possession of condominium units as may
be provided by the Declaration of Condominium and the Bylaws.

{i) To enforce by legal means the provisions of the
Condominium Act, the Declaration of Condominium, these Articles,
the Bylaws of the Association and the Regulations for the use of
the property in the Condominium.

(j) To operate and manage the Condominium within the
purpose and intent of the Declaration and the Condominium Act and
to contract for the management of the Condominium. The
Association shall, however, retain at all times the powers and
duties granted it by the Condominium Act and the Association
shall not delegate any powers or duties reserved to the
Association by the Condominium Act.

(k) To contract for the management or operation of
portions of the common elements susceptible to separate
management or operation, and to grant leases of those portions
for this purpose, subject to the provisions of the Condominium
Act.

. . ‘l u.‘ " . ‘ . -
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(1) To employ personnel to perform the services
required for proper operation of the condominium and to purchase
or lease a unit in the condominium from its owner in order to
provide living quarters for a manager of the condominium.

3.3 Purchase of units. Except as provided for living
accommodations of management personnel, the Association shall not
have the power to purchase a condominium unit of the Condominium
except at sales in foreclosure of liens for assessments for
common expenses, at which sales the Association shall bid no more
than the amount secured by its lien. This provision shall not be
changed without approval of 75% of the entire membership of the
Association.

3.4 Condominium property. All funds and the titles of
all properties acquired by the Association and their proceeds
shall be held in trust for the members in accordance with the
provisions of the Declaration of Condominium, these Articles of
Incornoration and the Bylaws.

3.5 Distribution of income. The Association shall make
no distribution of income to its members, directors or officers.

3.6 Limitation. The powers of the Assoc1at10n shall be
subject to and shall be exercised in accordance with the

‘provisions of the Declaration of Condominium and the Bylaws.

ARTICLE 4
Members

4.1 Membership. The members of the Association shall
consist of all of the record owners of condominium units in the
Condominium, and after termination of the Condominium shall

consist of those who are members at the time of the termlnatlon
and their successors and assigns.

4.2 Evidence. After the transfer or change in the
ownership of a unit, the change of membership in the Association
shall be established by recording in the public records of the
County, a deed or other instrument establishing a public record
of the transfer of the title substantiating the membership, and
delivery to the Association of a copy of the recorded
instruments. The owner receiving title of the unit by instrument
of transfer will be a member of the Association and the
membership of the prior owner will be terminated. A unit which
is owned by more than one person, all owners of the unit shall
hold the membership jointly, which membership shall be considered
as one membership.

4.3 Assignment. The share of a member in the funds and
assets of the Association cannot be assigned, hypothecated or

Page 161



R 8B0pieeR330

transferred in any manner except as an appurtenance to the unit
for which that share is held.

4.4 Voting. A member of the Association shall be
entitled to one vote for each unit owned by the member. The
exact number of votes to be cast by owners of a unit and the
manner of exercising voting rights shall be determlned by the-
Bylaws of the Association.

ARTICLE 5
Directors

5.1 Number and qualification. The affairs of the
Association shall be managed by a board consisting of the number
of directors determined by the Bylaws, but not less than three
directors, and in the absence of that determination shall consist
of three directors. ©Directors need not be members of the
Association.

5.2 Duties and powers. All of the duties and powers of"
the Association existing under the Condominium Act, the
Declaration .of Condominium, these Articles and the Bylaws shall
be exercised exclusively by the board of directors, its agents,
contractors or employees, subject only to approval by unit owners
when that is specifically required.

5.3 Election; removal. Directors of the Association
shall be elected at the annual meeting of the members in the
manner determined by the Bylaws. directors may be removed and
vacancies on the board of directors shall be filled in the manner
provided by the Bylaws.

5.4 Term of first directors. The first board of
directors of the Association shall serve and be administered in
accordance with the following guidelines and procedures: So long
as Lake Dora Shores Limited Partnership, a Florida limited
partnership (the Developer) or its successors or assigns hold
title to more than 85 percent of the units to be governed by the
Association, the Developer shall have the right to appoint all
members of the board of directors. When the Developer shall hold
title to 85 percent or less of the units to be governed by the
Association, the Developer shall have the right to appoint
two—thirds of the members of the board of directors and members
of the Association, other than the Developer, shall be entitled
to elect the remaining one~third of the board of directors at a
special members meeting to be held in accordance with the
Articles and the Bylaws. Members of the Association other than
the Developer are entitled to elect not less than a majority of
the members of the board of directors of the Association when (a)
three years after fifty percent of the units of the condominium
that will be operated ultimately by the Association have been
conveyed to members, (b) three months after ninety percent of the

:
4
i
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units that will be operated ultimately by the Association have
been conveyed to members, (c¢) when all the units that will be
operated ultimately by the Association some of them have been
conveyed to members, and none of the others are being offered for
sale by the Developer in the ordinary course of business,
whichever of the above (a), (b} or (c¢) occurs first.
Notwithstanding the foregoing, the Developer is entitled to elect
at least one member of the board of directors so long as the
Developer holds for sale in the ordinary course of business at
least five percent of the units of the condominium. The
Developer and members of the Association other than the
developer, shall have the rights and responsibilities granted by
3718.301, Florida Statutes, as it exists on the date of
incorporation of the Association. WNotwithstanding any provision
herein to the contrary, the Developer may at any time relinquish
its right to appoint directors and cause its representatives to
resign as directors.

5.5 First directors and officers. The name and addresses
of the members of the first board of directors who shall hold
office until their successors are elected and have qualified, or
until removed, are as follows:

Dan R. Kiely 220) Wilson Blvd.
Arlington, Virginia 22201

Bernitta Ostermeier 2201 wWilson Blvd.
Arlington, Virginia 22201

James S. Audia 2201 Wilson Blvd.
Arlington, Virginia 22201

The names and addresses of the officers who shall serve until
their successors are designated by the board of directors are as
follows:

President: Dan R. Kiely
2201 wilson Blvd.
Arlington, Virginia 22201

Vice President James S. Audia

and Secretary 2201 Wilson Blvd. e
Arlington, Virginia 22201

Treasurer and . Bernitta Ostermeier

Assistant Secretary: 2201 Wilson Blvd.

Arlington, Virginia 22201

ARTICLE 7

Indemnification

Every director and officer of the Association, and every
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member of the Association serving the Association at its request,
shall be indemnified by the Association against all expenses and
liabilities, including counsel fees, reasonably incurred or
imposed upon such person in connection with any proceeding or any
settlement of any proceeding to which such person may be a party
or in which such person may become involved by reason of that
person being or having been a director or officer of the -
Association or by reason of that person serving or having served
the Association at its request, whether or not that person is a
director or officer or is serving at the time the expenses or
liabilities are incurred; provided that in the event of a
settlement before entry of judgment, and also when the person
concerned is adjudged guilty of willful misfeasance or
malfeasance in the performance of that person's duties, the
indemnification shall apply only when the board of directors
approves the settlement and reimbursement as being for the best
interests of the Association. The foregoing right of
indemnification shall be in addition to and not exclusive of all
other rights to which that person may be entitled. The
Association shall have the right, as a common expense, to
purchase the necessary insurance in order to provide coverage for
the indemnification set forth above.

ARTICLE 8

Bylaws

The first Bylaws of the Association shall be adopted by
the board of directors and may be altered, amended or rescinded
by the directors and members in the manner provided by the
Bylaws.

ARTICLE 9

Amendments

Amendments to these Articles of Incorporation shall be
proposed and adopted in the following manner. :

9.1 Notice. Notice of the subject matter of a proposed
amendment shall be included in the notice of any meeting at which.
the proposed amendment is to be considered.

9.2 Adoption. A resolution for the adoption of a
proposed amendment may be proposed either by the board of
directors or by the members of the Association. Directors and
members not present in person or by proxy at the meeting
considering the amendment may express their approval in writing,
providing the approval is delivered to the secretary at or prior
to the meeting. The approvals must be either:

(a) by not less than 66% of the entire membership of

A PV
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‘the board of directors and by not less than 66% of the votes of
the entire membership of the Association; or

(b) by not less that 75% of the votes of the entlre
membership of the Association.

9.3 Limitation. Provided, however, that no amendment
shall make any changes in the qualifications for membership nor
in the voting rights or property rights of members, nor any
changes in ¢ 3.3 to 3.6 inclusive of Article 3, entitled
"powers", without approval in writing by all members and the
joinder of all record owners of mortgages upon units. No
amendment shall be made that is in conflict with the Condominium
Act or the Declaration of the Condominium.

9.4 Recording. A copy of each amendment shall be filed
with, accepted and certified by the Secretary of the State of
Florida and be recorded in the public records of the County.

ARTICLE 10

Term

The term of the Association shall be petpetual.

ARTICLE 11
Office
The Association shall initially have an office c/o DeRand,

2201 Wilson Boulevard, Arlington, Virginia 22201l.

ARTICLE 12

Subscribers

The names and addresses of the subscribers to these
Articles of Incorporation are as follows:

Robert W. Wilson 17th Floor
CNA Building
Orlando, Florida

Olyne Driggers 17th Floor
CNA Building
Orlando, Florida

Shelley Weissman 17th Floor
CNA Building
Orlando, Florida
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IN WITNESS WHEREOF the subscribers h
Articles as of August 14 , 1985.

STATE OF FLORIDA
COUNTY OF ORANGE
Robert W. Wilson, Olyne Driggers and Shelley Weissman

appeared before me, and after being duly sworn they acknowledged
that they executed the foregoing Articles of Incorporation for

the purposes expressed in the Articles on _August 14 , 1985.
L e //4fk2i:d-¢ka |

s "“"JQﬁ otary Public
(NO%AMM "$EAL)
RS i My commission expires:
P'J A Q"‘ : Notary Public. State oi iiovca

My Commision Expies Nov. 19, 1538

St ) - Bondes Thew Troy Fen -nzutance, inc.
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BYLAWS
SHADOW HARBOUR CONDOMINIUM ASSOCIATION, INC.
A Corporation not for profit
under the laws of the State of Florida
1. Identity. These are the Bylaws of SHADOW HARBOUR

CONDOMINIUM ASSOCIATION, INC., hereinafter called the
Association, a corporation not for profit under the laws of the
State of Florida. The Articles of incorporation of the
Association were filed in the office of the Secretary of State of
Florida on August 29 , 1985 . The Association has been organized
for the purpose of administering a condominium pursuant to
Chapter 718, Florida Statutes (the Condominium Act), which
condominium is identified as Shadow Harbour, a Condominium, which
is located on real property situate in Lake County,. Florida - (the
County), more particularly described in the Declaration of
Condominium.

1.1. The office of the Association Shall be at the
Condominium, 343 McDonald Street, Mt. Dora, Florida 32757.

1.2. The fiscal year of the Association shall be the
calendar year.

1.3. The seal of the Association shall bear the name of
the corporation, the word "Florida," the words "Corporation not
for profit" and the year of incorporation, an impression of whlch
is as follows:

2. Members

2.1. Roster of members. The Association shall maintain -
a roster of the names and mailing addresses of unit owners, which
shall constitute a roster of members. The roster shall be
maintained from evidence of ownership furnished to the
Association from time to time to substantiate the holding of a
membership and from changes of mailing addresses furnished from
time to time. Each member shall furnish to the Association a
copy of the record evidence of the owner's title substantiating
the owner's membership in the manner required by the Articles of
Incorporation and the Declaration of Condominium.

2.2. Annual meeting. The annual members' meeting shall
be held in December of each year at such time and place in the
County, as a majority of the board of directors shall determine.
The purpose of the meeting shall be to elect directors and to
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transact any other business authorized to be transacted by the
members; provided that if the date for the first annual meeting
of members subsequent to relinquishment of control by the
developer of the condominium is more than 60 days from such
annual meeting, a special meeting shall be held to satisfy the
requirements of F.S5. § 718.30.

2.3. Special Members' meetings shall be held at such
places as provided for annual meetings whenever called by the
President or by a majority of the board of directors, and must be
called by those officers upon receipt of a written request from a
majority of the members of the Association. The business
conducted at a special meeting shall be limited to that stated in
the notice of the meeting. A special meeting may also be called
to recall a member or members of the board of directors, which
may be called pursuant to the provisions of F.S., §718.112(2) (9),
as amended, 1984.

2.4. Notice of meeting of members stating the time and
place and the objects for which the meeting is called shall be
given by the party or parties authorized by these Bylaws calling
the meeting. A copy of the notice shall be posted at a
conspicuous place at the condominium and a copy shall be
delivered (if allowed by the Condominium Act)) and mailed to each
member entitled to attend the meeting except members who waive
the notice in writing. The delivery and mailing shall be to the
address of the member as. it appears on the roster of members.

The posting, delivery and mailing of the notice shall be effected
not less than 14 days nor more than 40 days prior to the date of
the meeting. Proof of posting, delivery or mailing of the notice
shall be given by the affidavit of the person serving the notice.
Proof of mailing shall be by post office certificate of mailing
and such certificate shall be retained in the Association
records. The right to receive notice of the annual meeting may
only be waived prior to the 14 day notification period..
Notwithstanding the foregoing, if notice is mailed to members,
delivery of notice shall not be required. Notice of a meeting
may be waived before or after the meeting, except as otherwise
provided herein. Members may waive notice of meetings by written
instrument and members may take action by written agreement
without meetings; provided, however, members may not take action
without a meeting for the annual meeting relating to budget
matters and statutory reserves, as required by the Condominium
Act.

2.5. A gquorum at members' meetings shall consist of
persons entitled to cast a majority of the votes of the entire
membership. The acts approved by a majority of the votes cast at
a meeting at which a quorum is present shall constitute the acts
of the members, except when approval by a greater number of
members is required by the Declaration of Condominium, the
Articles of Incorporation, these Bylaws or the Condominium Act.
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2.6. Voting.

a. In any meeting of members the owners of units
shall be entitled to cast one vote for each condominium unit
owned.

b. If a unit is owned by one person, the owner's
right to vote shall be established by the roster of members. If
a unit is owned by more than one person, the person entitled to
cast the vote for the unit shall be designated by a certificate
signed by all of the record owners of the unit according to the
roster of unit owners and filed with the Secretary of the
Association; provided, however, that if a unit is owned by
husband and wife, such certificate shall not be required. If
title to a unit is held by a life tenant with others owning the
remainder interest, the life tenant shall be the person entitled
to vote. If a unit is owned by a corporation, the person
entitled to cast the vote for the unit shall be designated by a
certificate signed by the president or vice president of the
corporation and filed with the Secretary of the Association.
Those certificates shall be valid until revoked or until
superseded by a subsequent certificate or until a change in the
ownership of the unit concerned. A certificate designating the
person entitled to cast the vote for a unit may be revoked by any
owner of a share in the unit. If a certificate designating the
person entitled to cast the vote for a unit is not on file, the
vote of the owners shall not be considered in determining whether
a quorum is present nor for any other purpose.

2.7. Proxies. Votes may be cast in person or by proxy.
A proxy may be made by any person entitled to vote and shall be
valid only for the meeting and matters designated in the proxy.
The proxy shall be valid for a lawfully adjourned meeting
thereof, unless otherwise specified in the proxy. A proxy must
be filed with the Secretary before the appointed time of the
meeting, or before the time to which the meeting is adjourned.
No proxy shall be valid for a period longer than 90 days after
the date of the first meeting specified in the proxy. Proxies
shall be revocable at any time by the grantor of the proxy.

2.8. Adjourned meetings. If any meeting of members
cannot be organized because a quorum has not attended, the
members who are present, either in person or by proxy, may :
adjourn the meeting from time to time until a quorum is present,
provided notice of the adjourned meeting is given in the manner
required for notice of a meeting.

2.9. The order of business at annual members' meetings
and as far as practical at other members' meetings, shall be:

a. Call to order by the President or in his absence by
another officer of the Association designated by the
board of directors

b. Election of chairman of the meeting

3
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c. Calling of the roll and certifying of proxies
d. Proof of notice of meeting or waiver of notice
e. Reading and disposal of any unapproved minutes
£. Reports of officers

g. Reports of committees

h. Appointment or election of inspectors of electlon
i. Determination of number of directors

Je Election of directors

K. Unfinished bu51ness

1. New business

m. Adjournment.

3. Directors.

3.1. Membership. The affairs of the Association shall
be managed by a board of not less than three nor more than five
directors, the exact number to be determined at the time of
election.

3.2. Election of directors shall be conducted in the
following manner:

a. Election of directors shall be held at the
annual members' meeting.

b. A nominating committee of three members shall
be appointed by the board of directors not less than 20 days
prior to the annual members' meeting. The committee shall
nominate one person for each director to be elected. Nominations
for additional directorships created at the meeting shall be made
from the floor, and other nominations may be made from the floor.

¢c. The election shall be by ballot (unless
dispensed by unanimous consent) and by a plurality of the votes
cast, each person voting being entitled to cast his votes for
each of as many nominees as there are vacancies to be filled.
There shall be no cumulative voting.

d. Except as to vacancies provided by removal of
directors by members, vacancies in the board of directors
occurring between annual meetings of members shall be filled by
the remaining directors.

e. Subject to the provisions of §5718.301 of the
Condominium Act, any director may be removed with or without
cause by concurrence of a majority of the votes of the entire
membership at a special meeting of the members called for that
purpose or by agreement in writing of such majority. The wvacancy
in the board of directors so created shall be filled by the
members of the Association at the same meeting. A special
meeting of the unit owners to recall a member or members of the
board of directors may be called by 10 percent of the unit owners
giving notice of the meeting as required for a meeting of unit
owners, and the notice shall state the purpose of the meeting.

4
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3.3, The term of each director's service shall be
determined in the following manner. At the time the members of
the Association other than Lake Dora Shores Limited Partnership
(including its successors and assigns), shall be entitled to
elect all of the directors of the Association, the directors
shall be classified with respect to the time for which they shall
severally hold office by dividing them into three classes, each
class consisting of one-third of the directors and each director
of the Association shall hold office until his successor shall be
elected and shall qualify. At such meeting of the members at
which the members shall first elect all of the directors of the
Asscciation, the directors of the first class shall be elected
for a term of one year; the directors of the second class shall
be elected for a term of two years; and the directors of the
third class shall be elected for a term of three years. Such
meeting for the election of directors of the Association as
provided by §718.301, F.S., shall be held and called pursuant to
the terms of §718.301, F.S. At each annual election of directors
thereafter, the successors to the class of directors whose terms
shall expire that year shall be elected to hold office for the
term of three years, so that the term of office of one class of
directors shall expire in each year.

3.4. The organization meeting of a newly-elected board
of directors shall be held within ten days of their election at
such place and time as shall be fixed by the directors at the
meeting at which they were elected, and no further notice of the
organization meeting shall be necessary.

3.5. Reqular meetings of the board of directors may be
held at such time and place as shall be determined, from time to
time, by a majority of the directors. Notice of regular meetings
shall be given to each director, personally or by mail, telephone
or telegraph, and shall be transmitted at least three days prior
to the meeting. Except in the event of emergency meetings, a
notice of all meetings shall be posted conspicuously 48 hours in
advance for the attention of members of the Association.

3.6. Special meetings of the directors may be called by
the President and must be called by the Secretary at the written
request of one third of the directors. Notice of the meeting
shall be given personally or by mail, telephone or telegraph,
which notice shall state the time, place and purpose of the
meeting, and shall be transmitted not less than three days prior
to the meeting. Notice of a special meeting shall be posted
conspicuously 48 hours in advance for the attention of members of
the Association except in an emergency.

3.7. All meetings of the board of directors shall be
open to all members of the Association.

3.8. Waiver of notice. Any director may waive notice of
a meeting before or after the meeting and that waiver shall be

5
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deemed equivalent to the giving of notice.

3.9. A guorum at directors' meetings shall consist of a
majority of the entire board of directors. The acts approved by
a majority of those present at a meeting at which a quorum is
present shall constitute the acts of the board of directors,
except when approval by a greater number of directors is required
by the Declaration of Condominium, the Articles of Incorporation
or these Bylaws.

3.10. Adjourned meetings. If at any meeting of the board
of directors there by less than a quorum present, the majority of
those present may adjourn the meeting from time to time until a
guorum is present. At any adjourned meeting any business that
might have been transacted at the meeting as originally called
may be transacted without further notice.

3.11. The presiding officer of directors' meetings shall
be the chairman of the board if such an officer has been elected;
and if none, the President shall preside. 1In the absence of the

presiding officer, the directors present shall designate one of
their number to preside.

3.12. The order of business at directors' meetings shall

be:

a. Calling of roll

b. Proof of due notice of meeting

c¢. Reading and disposal of any unapproved minutes

d. Reports of officers and committees

e. Election of officers

f. Unfinished business

g. New business

h. Adjournment

3.13. Directors fees, if any, shall be determined by the
members.

3.14. Minutes of all meetings of the board of directors
or members shall be kept in a book available for inspection at
all reasonable times by members or their authorized
representatives and the board of directors. The Association
shall retain minutes of meetings for a period of seven years or
such other period of time as may be designated by the Condominium
Act.

4, Powers and duties of the Board of Directors. All of
the powers and duties of the Association existing under the
Condominium Act, Declaration of Condominium, Articles of
Incorporation and these Bylaws shall be exercised exclusively by
the board of directors, its agents, contractors or employees,
subject only to approval by unit owners when that is specifically
required. The Association shall, however, in any event retain at
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all times the powers and duties granted it by the Condominium
Act.

5. Officers.

5.1. The Executive officers of the Association shall be
a President, who shall be a director, a Vice President, who shall
be a director, a Treasurer, a Secretary and an Assistant
Secretary (if determined to be necessary by the Board of
Directors), all of whom shall be elected annually by the board of
directors and who may be preemptorily removed at any meeting by
concurrence of a majority of all of the directors. There may be
two Vice Presidents, and a Vice President may also be a Secretary
or a Treasurer. A person may hold more than one office except
that the President may not also be the Secretary or Assistant
Secretary. The board of directors from time to time shall elect
such other officers and designate their powers and duties as the
board shall find to be required to manage the affairs of the
Association.

5.2. The President shall be the chief executive officer
of the Association. The President shall have all of the powers
and duties that are usually vested in the office of president of
an association, including but not limited to the power to appoint
committees from among the members from time to time to assist in
the conduct of the affairs of the Association as he in his
discretion may determine appropriate.

5.3. The Vice President shall exercise the powers and
perform the duties of the President in the absence or disability
of the President. The Vice President also shall assist the
President and exercise such other powers and perform such other
duties as shall be prescribed by the directors.

5.4. The Secretary shall keep the minutes of all
proceedings of the directors and the members. The Secretary
shall have custody of the seal of the Association and shall affix
it to instruments requiring a seal when duly signed. The
Secretary shall keep the records of the Association, except those
of the Treasurer, and shall perform all other duties incident to
the office of secretary of an association and as may be required
by the directors or the President.

5.5. The Assistant Secretary shall exercise the powers
and perform the duties of the Secretary in the absence or
disability of the Secretary.

5.6. The Treasurer shall have custody of all property of
the Association, including funds, securities and evidences of
indebtedness, The Treasurer shall keep books of account for the
Association in accordance with good accounting practices, which,
together with substantiating papers, shall be made available to
the board of directors for examination at reasonable times. The
Treasurer shall submit a treasurer's report to the board of

7
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directors at reasonable intervals and shall perform all other
duties incident to the office of treasurer.

5.7. The cuipensation, if any, of all employees of the
Association shall be fixed by the directors. - The provision that
directors' fees or officers compensation shall be determined by
members shall not preclude the board of directors from employing
a director as an employee of the Association nor preclude the.
contracting with a director for the management of the
condominium.

6. Fiscal management. The provisions for fiscal
management of the Association set forth in the Declaration of
Condominium and Articles of Incorporation shall be supplemented
by the following provisions:

6.1. - Accounts. The receipts and expenditures of the
Association shall be credited and charged to accounts in.
accordance with generally accepted accounting principles.

6.2. Budget. The board of directors shall adopt a
budget for each calendar year that shall include the estimated
funds required to defray the common expense and to provide and
maintain funds for various accounts established according to
generally accepted accounting principles. The budget shall
include reserve accounts for capital expenditures and deferred
maintenance as required by the Condominium Act.

a. Copies of a proposed budget and proposed
assessments shall be mailed or delivered (if allowed by the
Condominium Act) to each member not less than 30 days prior to
the meeting of the board of directors at which the proposed
budget will be considered for adoption, together with a notice of
the time of that meeting. If the budget is amended subsequently,
a copy of the amended budget shall be furnished to each member.

b. If an adopted budget requires assessment
against the unit owners in any calendar year exceeding 115
percent of the assessments for the preceding year, the board,
upon written application of 10 percent of the unit owners to the
board, shall call a special meeting of the unit owners within 30
days, upon not less than 10 days' written notice to each unit
owner. At the special meeting, unit owners shall consider and
enact a budget. The adoption of the budget shall regquire a vote
of not less than a majority note of all unit owners. The board
of directors may propose a budget to the unit owners at a meeting
of members or in writing, and if the budget or proposed budget is
approved by the unit owners at the meeting or by a majority of
all unit owners in writing, the budget shall be adopted. 1In
determining whether assessments exceed 115 percent of similar
assessments in prior years, any authorized provisions for
reasonable reserves for repair or replacement of the condominium
property, anticipated expenses by the condominium association
which are not anticipated to be incurred on a regular or annual

8




basis, or assessments for betterments to the condominium property
shall be excluded from the computation. However, as long as the
developer is in control of the board of directors, the board
shall not impose an assessment for any year greater than 115
percent of the prior fiscal or calendar year's assessment without
approval of a majority of all unit owners,

6.3. Assessments. Assessments against the unit owners
for their shares of the items of the budget shall be made by the
board of directors for the calendar year annually in advance on
or before December 31 preceding the year for which the
assessments are made. The amount required from each unit owner
to meet the annual budget shall be divided into 12 equal
assessments, one of which shall be due on the first day of each
month of the year for which the assessments are made, or 10 days
after the mailing to the unit owners concerned of a statement for
the assessment coming due, whichever date shall last occur. If
assessments are not made annually as required, assessments shall
be presumed to have been made in the amount of the last prior
monthly assessment, and assessments in the amount shall be due on
the first day of each month until changed by an amended
assessment. In the event a monthly assessment shall be
insufficient in the judgment of the board of directors to provide
funds for the anticipated current expense for the ensuing month
and for all of the unpaid operating expenses previously incurred,
the board of directors shall amend the budget and shall make
amended monthly assessments for the balance of the year in
sufficient amount to meet these expenses for the year; provided,
however, that any amended budget that exceeds the limit upon
increases for that year shall be subject to the approval of the
membership of the Asscciation as required in these Bylaws.

6.4. Assessments for charges. Charges by the
Association against members for other than common expense shall
be payable in advance. Those charges may be collected by the
Association in the manner set forth in the Declaration of
Condominium.

6.5. Assessments for emergencies. Assessments for
common expenses of emergencies that cannot be paid from the
annual assessments for common expenses shall be due only after 30
days' notice is given to the unit owners concerned, and shall be
paid in such manner as the board of directors of the Association
may require in the notice of assessment.

6.6. Notice of Meeting - Assessments. Notice of any
meeting in which assessments against unit owners are to be
considered for any reason shall specifically contain a statement
that assessments will be considered and the nature of any such
assessments.

6.7. The depository of the Association shall be such
bank or banks as shall be designated from time to time by the
directors and in which the moneys from those accounts shall be

9
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only by checks signed by such persons as are authorized by the
directors.

6.8. An audit of the accounts of the Association shall
be made annually by a committee appointed by the Board of
Directors or by a certified public accountant if such audit is
requested by 51% of the entire membership of the Association and
a copy of such audit report, if any, shall be furnished to each
member not later than April 1 of the year following the year for
which the audit is made. Otherwise the board of directors shall
furnish a financial report in customary form to each member not
later than April 1 for the prior year.

6.9. Directors Insurance And Fidelity Bonds may ke
required by the board of directors from all persons handling or
responsible for Association funds. The requirements for
obtaining such bonds, the amount of those bonds and the sureties
shall be determined by the directors and as required by the
Condominium Act. The premiums on the bonds shall be paid by the
Association. The board of directors is also authorized to obtain
and pay for director's liability insurance.

7. Parliamentary rules. Roberts' Rules of Order (latest
edition) shall govern the conduct of Association meetings when
not in conflict with the Declaration of Condominium, the Articles
of Incorporation or these Bylaws.

8. Arbitration of Disputes. Disputes arising in the
operation of the condominium, between unit owners, the
Association, and their respective agents and assigns shall be
subject to the provisions of the Declaration of Condominium, the
Rules and Regulations and the Condominium Act (which shall
prevail over all other provisions of this bylaw), if any, and the
rules and regulations promulgated thereunder by the Division of
Florida Land Sales and Condominiums. ‘

9. Amendments. Except as elsewhere provided otherwise,
these Bylaws may be amended in the following manner:

9.1. Notice of the subject matter of proposed amendment
shall be included in the notice of any meeting at which a
proposed amendment is considered.

9.2. A resolution adopting a proposed amendment may be
proposed by either the board of directors of the Association or
by the members of the Association. Directors and members not
present in person or by proxy at the meeting considering the
amendment may express their approval in writing, providing that
approval is delivered to the Secretary at or prior to the
meeting. Except as elsewhere provided, the approvals must be
either by:

a. . not less than 60% of the entire membership of
the board of directors and by not less than 66% of the votes of

10
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the entire membership of the Association; or

b. by not less than 75% of the votes of the entire
membership of the Association; or

¢. until a majority of the directors are elected
by members other than the Developer of the condominium, a
majority of the directors.

9.3. Proviso. Provided, however, that no amendment
shall discriminate against any member nor against any unit or
class or group of units unless the members so affected shall.
consent. No amendment shall be made that is in conflict with the
Articles of Incorporation, the Declaration of Condominium or the
Condominium Act.

9.4. No bylaw shall be revised or amended by reference
to its title or number only. Proposals to amend existing bylaws
shall contain the full text of the bylaws to be amended: new -
words shall be inserted in the text underlined, and words to be
deleted shall be lined through with hyphens. However, if the
proposed change is so extensive that this procedure would hinder,
rather than assist, the understanding of the proposed amendment,
it is not necessary to use underlining and hyphens as indicators
or words added or deleted but, instead, a notation must be
inserted immediately preceding the proposed amendment in
substantially the following language: "Substantial rewording of
bylaw See bylaw.....for present text." Nonmaterial errors or
omissions in the bylaw process shall not invalidate an otherwise
properly promulgated amendment.

9.5. Execution and recording. A copy of each amendment
shall be attached to a certificate certifying that the amendment
was duly adopted as an amendment of the Declaration and Bylaws,
which certificate shall be executed by the officers of the
Association with the formalities of a deed. The amendment shall
be effective when the certificate and copy of the amendment are
recorded in the public records of the County.

The foregoing were adopted as the Bylaws of the
Association, a corporation not for profit under the laws of the
State of Florida, at the first meeting of the board of directors
on _August 30 , 198_5 .

APPROVED:
P ~
/<i:/ﬁiynfi’2::3;77
President

11
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Building Height - Background

other zoning classifications or districts shall not be considered grounds for the
authorization of a variance.

3) Planning staff has researched zoning archive records and found one site was granted a
building height variance in 1992:

Shadow Harbor - Variance Lake Dora Frontage
4™ Avenue & McDonald

From 25 feet (Lake Dora Frontage) to 35 feet
PZC Approved on August 11, 1992

= 3.4.5 Planned Units Developments (PUD)

A Planned Unit Development (PUD) zoning district is established to provide for an innovative
development often times including mixed zoning classifications, densities, and uses under a
common classification. It is not subject to standard zoning requirements, however PUDs often
use the Zoning Ordinance as a foundation and must not violate the general purposes, goals, and
objectives of the Land Development Code and the City’s Comprehensive Plan. Minimum PUD
site area is five (5) acres, except for PUDs located in both CRA and NE-CRA the minimum site
area is one (1) acre.

The following PUD projects have been approved with building heights greater than 35 feet:

PUD Name Building Height (maximum) Action Date

Donnelly Woods Multi-Family 45’ (3-stories) Ord #2020-02 05-05-2020
Eudora Reserve Apartments 37 Ord #2020-13 08-18-2020
Mount Dora Christian Academy 50’ (min. 75 feet setback)  Ord #797 10-02-2001
Waterman Village 60’ Ord #2018-08 07-31-2018

= 3.5.7.2 Nonconforming structures.

A nonconforming structure isa structure that complied with zoning and development
regulations at the time it was built but which, because of subsequent changes to the zoning
and/or development regulations, no longer fully complies with those regulations. In terms of
building heights, there are several existing commercial buildings, particular to the downtown
area, which exceed the 35 feet building height limitation. Examples shown in Section 3 of the
report.

Nonconforming structures may remain provided that:

1) Enlargement, increase, intensification, alteration. A nonconforming structure may be
enlarged, intensified, increased in height, or extended to occupy a greater area of land or
water than was occupied at the effective date of adoption or amendments of these zoning
regulations provided that the enlargement, intensification, increase in height, alteration or
extension is consistent with all applicable codes and regulations.
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STAFF RECOMMENDATIONS

REQUEST FOR VARIANCES TO THE MOUNT DORA LAND DEVELOPMENT
CODE FOR THE PROPOSED SHADOW HARBOR DEVELOPMENT.
APPLICANT: CHEEK & GISSY LTD. /LAND PLANNING GROUP.

August 11, 1992

Staff recommends that the Board of Adjustment utilize the criteria as outlined in Section
2.6.1 of the Land Development Code to evaluate the request for a variance to the buffer
requirement.

Staff recommends the request for a variance from the height requirement be granted to the
applicant provided that residential sprinklers be provided on all floors of the three story
buildings; the driveways be widened to provide adequate access for emergency vehicles;
adequate turning radius be provided to accommodate a future aerial unit.

510 Baker Street / Post Office Box 176 / Mount Dora, Florida 32757 / Telephone (304) 735-7100 / FAX (904) 383-4801
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Board of Adjustments
August 11, 1992

| The meeting w#s called to order by Jean Karr,

chairman, at 5:05 p.m. '
~ Members of the board present were: Jane Kramer,
Don Miller, and D.R. Davis. Also present were
JoAnn Ricci, Community Development Direbtor,
Gary Cooney, city attorney, and Diana Sandel's; recording
secretary. Queen McNair was absent from the meeting due to
illness. | |
Jean Karr made a correction of page 2 of the last
meeting's minutes regarding the Council of 50. "of" should
replace "over".
Jane Kramer.made a motion to “approve the minutes of
the June 9, 1992 meetmg wnth the correction”. D.R. Davis
| seoonded the motion. The motion passed unammously
. Jean Karr announced the Shadow Harbor case for

consideration of a buffer and height variance. The following
people, who wished to speak, were sworn in by Gary Cooney.
~ Claire Avery, resident; Robert Wild, resident; Ruth Finnucan,
resident; Diane Cheek, resident; Alan Cheek, owner and

developer of the proposed project; Rob Johnson, project

architect; Tim Greene and Greg Biliveau, Land Planning

Group mpmentativw' Ted Wicks, Wick's Engineering, Lucy
- Humell and Adrian Lowe, marketers with Dave Lowe Realty

and Mary Beth Pullham, developer's attorney.
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The above mentioned were informed by the Board that - -
they must give a 5 day notice, to allow equal oppurtunity to
the staff and the applicant, in order to speak objections. If
they have an objection of standing and did not give a notice
the board has the power to decide on whether to allow the
person to speak or not.

Ms. Ricci, sworn in by Gary Cooney, presented the
variance issues requested by the applicant. She stated that,
prior to submission of the formal application, an informal
application was discussed at the Development Review
Committee meeting held July 29, 1992. She stated that the
applicant reqimteda variance from ali Buﬁ‘er requirements.
The buffer requirements in C-2 are a 10 foot buffer along the
perimeter of the property with an additional 10 feet of buffer
for each building story above the first story. In this case the
total Buﬁ‘er required would be 30 feet. Since there is a six foot
wall remaining that eliminates 10 feet of buffer leaving 20
feet. ‘She also stated a request for a variance from the
 requirement limiting the height of buildings within 100 feet of
Lake Dora to 25 feet. The applicant desires to build three
story structures along Lake Dora 35 feet in height. Ms. Ricci
informed the Board that the Development Review Commﬂiee
told the applicant that a recommendation would be made if the
following changes were made: residential sprinklers to be
installed, a better access area for fire and police, and a better
fuming radius to be provided. There was also a variance.of
density but that issue will be handled by the Planning and
Zoning Commission and the Comprehensive Plan.
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Jean Karr stated that condominiums are not consistent
under C-2 zoning. She was informed that C-2 allows
dwellings but does not specify where they are to be, separate
 or above commercial buildings.

~ Ms. Ricci handed out a list of the adjacent landowners
of the proposed development, who were objecting to the
variances. v
Robert Wild, Herb Miller and the business 40 West
Gay Pértnership stated that they oppose the height of the |
project. Mr. Wild and 40 West Gay Partnership feel it will
obstruét the view and it doesn't tie into the character of Moﬁnt
Dora; they were also concerned about the density. |
- Harlow Middleton opposed the projecf if marketing
was going to be restricted to elderly. It was stated that the
project is marketed to anyohe.
- Lucy Humell, marketer for Dave Lowe Realty, likes

the‘idean She stated that with her intefaction with buyers that
. thlspmject is wonderful and will raise property values. It was
stated that Dave Lowe Realty would be marketing the
completed project. Claire Avery and Carl Lau, licensedreal
estate brokers, commented that they could not think of a better
~ project for the property | |

- Mary Beth Pullham, developer’s attorney, presented the
case. She asked the Board to look at paragraph 10 in the
application stating three issues concerning height, buffer, and
setbacks.

© Ms. Ricci stated that since there is no setback

- requirement that the City chose not to argue the issue.
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Jean Karr questioned the parking and how close to
McDonald Street it was. She was infdrmed that the garages
would be under the houses. She also wanted to know about
the old garages. The Board was informed by the developer,
that the old garages would be torn down, redesigned, and
replaced. She also wanted to know about the existing
retention pond that was too close to the Yacht Club and was
told that it could be replaced. Her last question concerned the
tree and if it was possible to save it.

Tim Greene commented that the undeveloped site does
not provide adjacent-_landeners with a view. He stated that
the variance from buﬁ‘e:s would give more of a view because
the new development would create a "scene for the area”. He
mentioned that landscape buffers between the buildings would
diminish the view. |

| Alan Check commented that he had unanimous

épprov_a.l; ﬁ'oin the Development Review Committee,'for the
variances. Ms. Ricci informed him that he received
- recommendation from the Development Review Committee to
grant the variances under certain conditions. He stated that he
and the architects have gone through a great deal of time and
expense to benefit everyone but they keep getting turned

down. He commented that he would like a decision as soon as
 possible.

Don Miller made a motion to "grant a maximum of 35
feet height variance from current ground levels, with the
conditions stated by the Development Review Committee that
sprinklers are installed on all floors, the driveways will be

Pagé 185



widened to provide adequate access for emergency vehicles,
and an adequate turning radius will be provided to
accomodate an aerial unit”. Jane Kramer seconded the motion
and it passed unanimously. |
~ Don Miller then made a motion to "relieve the

developer of any buffer requirements". Jane Kramer seconded
the motion and it passed with a vote of 3-1 with D.R. Davis
opposing it.

Discussion ended on the Shadow Harbor case.

Ms. Ricci began the discussion regarding the Edward
~ Brooks III case. She commented that he was granted | S
conditional use on”his property on 1503 North Donnelly Street
but could not find his documentation of approval. He would
like another because he plans to rent to é.nother business. Ms.
Ricci commented that nothing would change except there
would be less traffic because the only traffic would be from
the employees working in the building.

- Jean Karr informed the Boardthai she did have a
documentation that a "condﬁionai use permit was given" to
Don Platt, March 13, 1990.

~ A motion was made by Don Miller to "grant the
conditional use again". D.R. Davis secondgd the motion and
it passed unanimously.
Discussion ended regarding the Edward Brooks III
case.
A motion was made to "adjourn" by Don Miller,
‘seconded by J ane Kramer, and passed unanimously. |
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T. KEITH HALL

LAKE COUNTY TAX COLLECTOR

ACCOUNTNUMBER
3119270250-000-00000

| ESCROW CD |

1991

xReminder x

NOTICE OF AD VALOREM TAXES AN
ASSESSED VALUE

105,600

REAL EST™ =

EXEMPTIONS

2870958.0000

JN-AD VALOREM ASSESSMENTS
|  TAXABLE VALUE
105, 600 |00OMD

|MILLAGE CODE

-
=

w

=

Z LAKE DORA SHORES 31-19-27

& | IMITED PARTNERSHIP MOUNT DORA, SHADOW HARBOUR

T 2201 WILSON BLVD CONDOMINIUM LESS UNITS 101, 102,

§ ARLINGTON VA 22201 103, 201, 202, 203

-4

@

2

l&.l PLEASE PAY IN U.S. FUNDS TO T. KEITH HALL TAX COLLECTOR ¢ P.0. BOX 327, TAVARES, FL 32778-0327

(IF- PAID BY~ ar> 31 1992 TWay 28 1992 T -[CERTIFICATE | IS SOLD
PLEASE PAY ,386.656 "12,458.16 MAY | 29 1992

Paid 04/24/92 Receipt #3014091.0001
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] ACCOUNT NUMBER | ESCROW CD | ASSESSED VALUE | EXEMPTIONS | TAXABLE VALUE |MILLAGE CODE
3119270250-000-00000 ' ' 105,600 & 7 - IU),60U 00MD - '

LLAKE DORA SHORES 31-~19-27

LIMITED PARTNERSHIP MOUNT DORA, SHADOW HARBOUR

2201 WILSON BLVD CONDOMIHYUM LESS UNTVS 101, 102,
ARLTNGTON VA 222u1 103, a1, 202, 203

RETAIN THIS PORTION

_ PLEASE PAY IN U.S. FUNDS TO T. KEITH HALL TAX COLLECTOR + P.0. BOX 327, TAVARES, FL 32778-0327
SUFEPATE BRY  [Rar 39 1992 |May 23 1992 CERTIVICATL T Y5 SoLs

PLFASE FAY 2.386.56 2,456.16 | ’ MAY. | 29 199¢ g

Paidl-U[r/?.[o/?z Receipt #30140%91.0001 - $2,458.16
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. 1t you have sold any of the property assessed !~ wou, PLEASE FORWARD THE "TAX NOTICE-RECEIPT" TR THE NEW OWNERS OR RETURN TO SENDER.
Please venfy iptiop of. property If any.:  .are Iound .on this;" Tax Notice- Rece nomy the PRC* 'Y APPRAISER as soon as possml

provndes the followmg sched ute of dlscounts Whlch t):a\}e been E:'omputed for you:
4%.if pald in November Lt v R
3% if paid in December
IF PAID BY MAIL, DISCOUNTS ARE DETERMINED BY POSTMARK.

Taxes are due November 1 and become delinquent Aprii 1. at‘which time the law imposes the tollowing penalties:

' REAL ESTATE - 3% plus advertising
PERSONAL PROPERTY - 1%% per month, plus penalty. advemsmg and fees
THE AMOUNT OF INTEREST PENALTIES ARE DETERMINED WHEN PAYMENT 1S RECEIVED IN OUR OFFICE.

- - ~ ... 2%if paid in January i-
1% if paid in-February

S 5,
Tax Sales Certificates will be sold onallunpaid real estate ltems on or before June 1st. Tax Warrants will be issued on all unpaid personal property taxes pursuant
to Chapter 197, F.S.

This "Tax Notice-Receipt” becomes a recenpt only when validated by the collector's office and the actual transfer of funds is completed.
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SHADOW HARBOR
LEGAL DESCRIPTION

Lots 1 through 11, inclusive, Block 6, according to the plat of Enoch J. Tompkins
Subdivision, in the City of Mount Dora, Florida, Section 31, Township 19 South, Range
27 East, as recorded in Plat Book 5, Page 7, Public Records of Lake County, Florida, all
being further described as follows: Begin at the northeast corner of the aforesaid Lot 11
and run thence South 00 degrees 20’ 00" East, along the east lines of Lots 1 through 11,
a distance of 271.81 feet, to the southeast corner of said Lot 1: thence South 89 degrees,
40’ 00" West along the south line of said Lot 1, a distance of 110.05 feet, to a point on a
seawall, said seawall being along and with the waters of Lake Dora; thence
northwesterly, along said seawall, the following bearings and distances: North 15
degrees 30’ 00"; thence leaving said seawall run North 89 degrees 41’ 00" East, along said
north line of Lot 11, a distance of 197.28 feet, to the point of beginning and point of
terminus, together with any and all riparian rights appurtenant thereto. Subject to
easements of record. (containing 41,988 square feet)
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GENERAL §26

" (h) At the first meeting following appointment, the commis-
sion shall elect one (1) of its members as chairman. The quorum
for any meeting of the commission shall be a majority of its
members.

(i) Members of the commission shall serve without compensa-
tion or honorarium, but shall be entitled to receive reimburse-
ment for per diem and travel expenses for attendance at meet-
ings or conferences outside the City of Mount Dora, provided that
prior approval in writing is given by the city manager.

A'2.6.1{ Powers and Duties: The board of adjustment shall have
the following powers and duties:

1. To hear and decide conditional uses as the board of ad-

' justment is specifically authorized to pass on under the
terms of Chapter III, Zoning Regulations; to decide such
questions as are involved in determining when conditional
uses should be granted; to grant conditional uses with
“appropriate conditions and safeguards; or to deny condi-
tional uses when not in harmony with the purpose and
intent of the zoning chapter. After review of an application
and a public hearing thereon, with due public notice, the
board of adjustment may allow conditional uses only upon
a determination that use requested:

a. Is not detrimental to the character of the area or
inconsistent with trends of development in the area;

/_> b. Does not have an unduly adverse effect on existing
.-’a
2

traffic patterns, movements and intensity; and

c. Is consistent with the Comprehensive Plan. In grant-
ing any conditional use the board shall find that such
grant will not adversely affect the public interest.

To authorize, upon appeal, such waivers from the terms of
the zoning chapter as will not be contrary to the public
interest where, owning to special conditions, a literal en-
forcement of the provisions will result in unnecessary and

undue hardship. In order to authorize any variance from

such terms, the board of adjustment must find:

a. That special conditions and circumstances exist which
are peculiar to the land, structure or building involved

. Supp. No. 3
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MOUNT DORA—-LAND DEVELOPMENT CODE

and which are not applicable to other lands, structures
or buildings in the same zoning district; such condi-
tions may include, but are not limited to, topography,
preservation of vegetation, access, vehicular and pe-
destrian safety and preservation of scenic views;

That the special conditions and circumstances do not
result from the actions of the applicant;

That granting the waiver requested will not confer on
the applicant any special privilege that is denied by
the chapter to other lands, buildings or structures in
the same zoning district; '

That literal interpretation of the provisions would de-
prive the applicant of rights commonly enjoyed by
other properties in the same zoning district under the
terms of the chapter and would work unnecessary and
undue hardship on the applicant;

That the waiver granted is the minimum variance >

- that will make possible the reasonable use of the land,

building or structure;

That the grant of the waiver will be in harmony with
the general intent and purpose of the Code and Com-
prehensive Plan, will not be injurious to the neigh-
borhood or otherwise detrimental to the public welfare.

2.6.2 Conditions: In granting any waiver, the board of ad-

Justment may prescribe appropriate conditions and safeguards.
Any violation of those conditions and safeguards shall be deemed

a violation of this Code. The board of adjustment may prescribe a

reasonable time limit within which the action for which the
waiver is required shall be begun, completed or both.

2.6.3 Limitation on Power: Under no circumstances shéll the

board of adjustment grant a waiver to permit a use not generally
or by special exception permitted in the zoning district involved,
or any use expressly or by implication prohibited by the terms of
the Code in said zoning district. No nonconfor ming use of neigh-
boring lands, structures or buildings in the same zoning classifi-

. cations or district, and no permitted use of lands, structures or
~ buildings in other zoning classifications or districts shall be con-
i sidered grounds for the authorization of a waiver.

“(Ord. No. 522, § 3, 8-1-89)

Supp. No. 3

64.2
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AGENDA
FOR THE RFGULAR BOARD OF ADJUSTMENT MFEETING
OF THFE CITY OF MOUNT DORA, FLORIDA
DOWNTOWN COMMUNITY BUILDING
520 BAKER STREET - MOUNT DORA, FLORIDA
August 11, 1992 - 5:00 P.M.

1. Ccall to Order

2. Roll Call

3. Approval of the minutes of the June 9, 1992 meeting.
4, 01d Business
5. . New Rusiness
A. Consideration of a reguest for a variance to Section-

©6.6.2 (3) and Section 3.4.7 (5) of the Mount Dora Land
Development Code for the proposed Shadow Harbor
development to be located at Fourth Avenue and McDonald

Street.
6. Other Business
7. Adijournment

"If any person decides to appeal any decisions made at this
meeting, with respect to any matter considered at this meeting,
such person will need a record of these proceedings. For such
purpose, a person may need to ensure that a verbatim record
includes the testimony and evidence upon which the appeal is to be
based." '

510 Baker Street / Post Office Box 176 / Mount Dora, Florida 32757 / Telephone (904) 735-7100 / FAX (904) 383-4801
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BOARD OF ADJUSTMENT MEETING
MINUTES OF JUNE 9, 1992
5:00 P.M

The regular meeting of the Board of Adjustment was called to
order at 5:00 p.m. with the following members present:

Jean Karr, Queen McNair, Jane Kramer and D.R. Davis. Also
present was Gary Cooney, City Attorney, Joann Ricci, Community
Development Director, Sharon Farrell, Community Development
Planner, and Layna Bishop, Recording Secretary.

A motion was mede-by Jane Kramer to approve the minutes for May
12th, seconded by D.R. Davis. The motion passed unanimously.

The first item for consideration was the request for a
conditional use permit for a home occupation by Mr. Michael J.
Price. Mr. Price was present and stated that he resides at 2000
Sunset Road and wants to be a writer. He is attempting to make
a reduction in his career making a path toward his retirement.

A motion was made by D.R. Davis to approve the conditional use
permit subject to the staff recommendations. The motion was
seconded by Queen McNair and passed unanlmously

The next item for consideration was the request for a
conditional use permit by Natural Edge Environmental Corporatlon
for fertilizer blending and packaging plant. Mr. Dick Campbell,
agent and principle for Natural Edge stated that they want to
take over the existing vacant fertilizing plant, clean it up and
convert to a natural organic plant - humate. He advised that
the material will come into the plant untreated, the material
will go through a process of adding materials which will
activate it making it soluble and usable by a plant. It does
not contain heavy metals and does not have an odor. Mr. B
Campbell advised that testing is currently being done in Canada’
in which the material is being ingested by humans with the hopes
of increasing the immune system. He stated that the material is
presently being used in Europe for stomach acids.

Mr. Campbell commented that the material is already marketed to
agricultural interest and golf courses as a turf builder. It is
also available to homeowners.

Jean Karr requested that the staff recommendations pertaining to
the public safety conditions to submit fire alarm plans,
sprinkler system plans, and copies of the site inspections ‘in
relation to environmental concerns, be amended to include
submitted for approval.

Jane Kramer expressed concern regarding traffic impact. Mr.
Campbell advised that the materials will be brought in by rail
car and will go out by 18 wheelers, and should not create more
traffic than the previous fertilizer company .
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Jane Kramer made a motion to approve the conditional use permit
subject to staff recommendations. Seconded by D.R. Davis. The
motion passed unanimously.

Jean Karr requested that the staff recommendations be included
“with the minutes. Sharon Farrell informed the committee that a
copy of the staff recommendations are included in the minute
book with the minutes.

A motion was made by D.R. Davis to adjourn the meeting
at 5:18 p.m.

Jane Kramer stated that Joann Ricci spoke at the Council over 50
meeting and commended her and felt that she was a great asset to
the c1ty

 Queen McNair seconded the motion to adjourn.

The meeting was called back to order at 5:19 p.m. to allow Mr.
Larry Lewis approach the board regarding the Natural Edge
. request

‘Mr. Larry Lewis stated that he was there on behalf of Mr.
Michael Matheson, an adjoining property owner. He asked if the
main fertilizer building would be demolished, and if so
requested that precautions be taken to prevent materials from
being blown onto Mr. Matheson's property. Mr. Campbell advised
“that it was not. —

- Mr. Lewis inquired on the number of employees. Mr. Campbell
~stated that the first year will have nine and by year three,
they should have up to 20. Employees will work days, the hours
8:00 to 5:00 p.m.

Mr. Campbell stated that the material is not a fertilizer, but a
plant growth activator which is a natural material whereas a
fertilizer can be chemical.

Mr. Lewis stated that he was happy that someone was taking over
the building and he was pleased with the direction the board and
staff have taken

A motion was made by D.R. Davis and seconded by Jane Kramer

the board adjourned at 5:30 p.m.

. adje69
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10.

11,

12.

13,

---Central water & sewer X _ well & septic tank

APPLICATION POR VARIAKCE -
CITY OF MOUNT DORA

(please type or p;int)

PILE}
FEE
. Applicant's Name ' The Land Planning Group, Inc.
Address 1755 US Hwy. 441, West Mount Dora, FL 32757

" Telephone Number (904) 383-1444

Owner's Name__ Lake Dora Shores Limited Partnership
Address 2201 Wilson Blvd. Arlington, VA 22201
Telephone Number :

- Property Address McDonald Street

The pfoperty is generally located in the vicinity of the foilowing
streets: 4th Street and McDonald Street

Area of property_ 41,988 Sq. Ft. .96 Acres

Does property have or will have the following:

Existing zoning is R-3: project will be reviewed under C-2

Number of existing structures on the property and the present use of those
structures and of the property. 6 condominium units ‘

" The property is proposed to be used for___8 additional dwelling units

A variance is requested o Section 922,, ubsection_ - 3 g rbaragraph a

of the Zoning Ordinance to allow _rear setbacks of 19 feet (minimum) ; deletion of

required 10' landscape buffer; and maximum building height of 35'. See note.

A site plan prepared in accordance with submittal requirements shown on
pages 5,6,7 of this application is herewith attached, if applicable. '
X yes : no - ‘

State the reasons or basis for this variance request__l)setbacks - lot narrows
in depth at location of proposed buildings; 2) buffer - lot is below street
level with vwall along perimeter _ existing buildings are on property line;

3) maximum building height - requested height is compatible with existing

buildings -height and, due to elevation of site, proposed buildings will not
exceed 25' from street level; and 4) density - see note below.

Has any previous application been filed within the last year in connection
with this property? yes X no. If yes, briefly describe the
nature ' v : '

The exact legal description of the property being petitioned is as follows-

See attached.

WA, "o s L] [ T B A R T e R Mlinva T~ mm masvrSemism Aamad e
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DESIGN STANDARDS - §66

- With written permission of the city and in full compliance
- with the Land Development Code, the buffer may include
a stormwater retention area/or septic tank.

.. Required buffer widths. Requirements for buffers are based'

- "_'fon_the, intensity of the proposed development or use, and

_-.the use which is developed or designated on all adjacent
- properties. In order to determine the type of buffer re-

- quired for a proposed use, the following procedure shall '
o _'_apply
- a. Identify the zoning class1ﬁcatlon of the site and all

“adjacent properties.-

- b Refer to. Table VI-1 and/or Table VI-2 for the buffer

" type required on each boundary. -
c.  Refer to buffer type description.
d. An additional ten (10) feet of buffer width shall be
: required for each story of the proposed building above
the first story. '
e. The total required buffer width may be reduced by up
to ten (10) feet.and the number of required planting
~ materials may be reduced by twenty percent (20%) if a
~ six-foot-high brick wall is installed as a part of the
buffer.

Buffer type description. Each buffer type shall contain the
materials described as follows, with the remainder of each
. buffer area landscaped with grass, ground cover or other
N landscape treatment:. :

" a. Buffer Type A:

(1) Minimum average width—twenty- five (25) feet.

(2) Required materials: Landscaping—FKor each one
hundred (100) linear feet or fraction thereof of
boundary, the following plants shall be provided
in accordance with the plantmg standards and .
requirements of this section:

Three (3) canopy trees.
Five (5) understory trees.
Fifteen (15) shrubs.
b. Buffer Type B:
(1) Minimum average w1dth—th1rty (30) feet.

379
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§34

MOUNT DORA;LAND DEVELOPMENT CODE

be rev1ewed by the desxgn review \commlttee which may

- a.

d.

adopt more stringent standards that those contained herein.

Minimum building setbacks—Buildings shall be set
back from property lines consistent with existing ad-

jacent or nearby buildings so as to provid niform
rontagerandespacing-without blocking reasonable vis-
ibility of existing buildings.

Maximum building heights—thirty- ﬁve (35) feet.

~ Within one hundred feet of Lake Dora—twenty ﬁve‘

(25) feet. - :
Minimum street frontage—’N o minimum; prov1ded that
building and fire codes can be met and necessary ser-
vice areas can be provided. _
Parking spaces required in Section 6.5 will be provid-
ed. However, where it can be demonstrated that a
business is operating from an existing building on

~ property that is now exempt from the current off-street

parking requirements and further that the land on

which the building is situated could not provide an
_ additional area or areas upon which an adequate amount

of off-street parking could be constructed for that busi-
ness, then said business shall,_iri lieu- of providing
parking spaces, make payment to a city fund for the

shall be based on a sum equivalent to the estimated,

‘normal, current cost to the city of providing required

parking spaces, including the cost of the land on which

- it is constructed to serve the current use of the proper-

ty. Any off-street parking fee established in this man-
ner shall run with the land, and any subsequent changes
of use that require more parking shall require subse-
quent action to satisfy the additional parking require-
ment. No refund of such payment shall be made when

there is a change of use requiring less off-street parking.

The amount of payment shall be computed for each
property and its current use based on the zoning re-
quirements that are currently in effect within the City
of Mount Dora. The total payments in each case will
be due over a period of ten (10) years with one-tenth of

, ' 144
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Ch. 163

INTERGOVERNMENTAL PROGRAMS

plan is due pursuant to s. 163.3167(2) may notify the
state land planning agency that it shall complete its eval-
uation and appraisal report in accordance with this sec-
tion at the time specified or provided for submission of
a revised comprehensive plan in compliance with this
part. Upon such notification, the state land planning
agency shall extend any due dates established pursuant

to subsection (1).
History—s. 11, ch. 75-257; s. 10, ch. 85-55; 5. 11, ch. 86-191.

163.3194 Legal status of comprehensive plan.—

{(1)a) After a comprehensive plan, or element or por-
tion thereof, has been adopted in conformity with this
act, all development undertaken by, and all actions
taken in regard to development orders by, governmental
agencies in regard to land covered by such plan or ele-
ment shall be consistent with such plan or element as
adopted.

{b) All land development regulations enacted or
amended shall be consistent with the adopted compre-
hensive plan, or element or portion thereof, and any land
development regulations existing at the time of adoption
which are not consistent with the adopted comprehen-
sive plan, or element or portion thereof, shall be
amended so as to be consistent. If a local government
allows an existing tand development regulation which is
inconsistent with the most recently adopted compre-
hensive plan, or element or portion thereof, to remain in
effect, the local government shall adopt a schedule for
bringing the land development regutation into conform-
ity with the provisions of the most recently adopted com-
prehensive plan, or element or portion thereof. During
the interim period when the provisions of the most
recently adopted comprehensive plan, or element or
portion thereotf, and the tand development regutations
are inconsistent, the provisions of the most recently
adopted comprehensive plan, or eilement or portion
thereof, shall govern any action taken in regard to an
application for a development order.

(2) After a comprehensive plan for the area, or ele-
ment or portion thereof, is adopted by the governing
body, no land development reguiation, land develop-
ment code, or amendment thereto shall be adopted by
the governing body until such regulation, code, or
amendment has been referred either to the local plan-
ning agency or to a separate land development regula-
tion commission created pursuant to local ordinance, or
to both, for review and recommendation as to the rela-
tionship of such proposal to the adopted comprehensive
plan, or element or portion thereof. Said recommenda-
tion shall be made within a reasonable time, but no later
than within 2 months after the time of reference. If a rec-
ommendation is not made within the time provided, then
the governing body may act on the adoption.

(3)(a) A development order or land development
regulation shall be consistent with the comprehensive
plan if the land uses, densities or intensities, and other
aspects of development permitted by such order or reg-
ulation are compatible with and further the objectives,
policies, land uses, and densities or intensities in the
comprehensive plan and if it meets all other criteria enu-
merated by the local government.

1014

(b) A development approved or undertaken by 3
local government shall be consistent with the com r' EH
hensive plan if the land uses, densities or intensitigg:
capacity or size, timing, and other aspects of the de:s“
opment are compatible with and further the objectives:
policies, land uses, and densities or intensities e":
comprehensive plan and if it meets all other Criteria enis
merated by the local government. :

(4)(a) A court, in reviewing local governme
action or development regulations under this act, may
consider, among other things, the reasonablenesg of thg=
comprehensive plan, or element or elements theregfs
relating to the issue justiciably raised or the appropriat
ness and completeness of the comprehensive plan™
element or elements thereof, in relation to the gove
mental action or development regulation under cone
eration. The court may consider the relationship of the
comprehensive plan, or element or elements thereof,’
the governmental action taken or the development reg
lation involved in litigation, but private property shaj not
be taken without due process of law and the payme
of just compensation.

(b) ltis the intent of this act that the compreheng
plan set general guidelines and principles concerning’i
purposes and contents and that this act shall be ca
strued broadly to accomplish its stated purposeg g
objectives. j

(5) The tax-exempt status of lands classifieq a8
agricultural under s. 193.461 shall not be affected by
comprehensive plan adopted under this act as long 3

the land meets the criteria set forth in s. 193.461. -+
History.—s. 12, ¢h. 75-257: 5. 1. ch. 77-174; 5. 2, ch. T7-223; 5. 12, ch. 0.2
s 69, ch. B1-259; s. 11, ch. 85-55,

63.3202 Land dev
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“iWRear after its due da:
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ese and all other suc
d.compiled into a si:

163.3197 Legal status of prior comprehensive plas
Where, prior to the adoption of a revised plan pursuag
to s. 163.3167(2), a local government had adopted;
comprehensive plan, or element or portion thereof, s
adopted plan, or element or portion thereof, shall ha
such force and effect as it had at the date of adoptig
until a new comprehensive plan, or element or po;
thereof, is adopted by or for such local government
suant to the provisions of this act. The prior adopte
plan, or element or portion thereof, may be the basis K
meeting the requirement of comprehensive plan adoy
tion set out in this act, provided all requirements of thi

act are met.
History.—s. 13, ch. 75-257: s. 12, ch. 85-55.

163.3201 Relationship of comprehensive plan‘}
exercise of land development regulatory authority.<{i:
is the intent of this act that adopted comprehensia;
plans or elements thereof shall be implemented, in pan(
by the adoption and enforcement of appropriate lo
regulations on the development of lands and wat
within an area. it is the intent of this act that the adopti¢
and enforcement by a governing body of regutations
the development of land or the adoption and enfo
ment by a governing body of a land development ¢
for an area shall be based on, be related to, and be’
means of implementation for an adopted comprehen:

plan as required by this act. o
History.—s. 14, ch. 75-257; 5. 13, ch. 85-55. T

uired if a local gove
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4):. The state land :

:regulations, if it he
‘alocal governmer-
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eriCy determines aft
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tilations. This actior:

Page 200



MEMORANDUM

TO: Board of Adjustment members
FROM: Sharon O. Farrell, Planner I
DATE: August 6, 1992

RE: Reference material for Shadow Harbor

For convenience in your review , I am sending the section of the
minutes from the Development Review Committee meeting of
July 29th; the letter to the Land Planning Group addressing the
density of the project dated July 28th; Section 2.6.1 of the Mount
Dora Land Development Code.

In addition, a request for a conditional use permit has been added to
the agenda, please review the minutes and attached application.

BLYE =1 &

Subject SHA ‘Q}?q_%bé%

Date Sent to file

Poa_l;g" file request pad 7667

510 Baker Street / Post Office Box 176 / Mount Dora, Florida 32757 / Telephone (304) 735-7100 / FAX (904) 383-4801
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CIT’

July 27,1992
Dear Property Owner;

RE: Shadow Harbor Project Zoning Variance,
McDonald St. and Fourth Ave.

Please be advised that the Land Planning Group representing Shadow Harbor
Development Project is requesting variances from the City of Mount Dora's Land
Development Code Regulation for each of the following:

HEIGHT: The twenty-five (25) foot height requirement for structures located
within one-hundred feet of Lake Dora to construct single family units
thirty-five (35) feet in height (Zoning Regulations 3.4.7,5,b, page 144).

BUFFERS: The ten (10) foot landscape buffer required on the outer perimeter of
the parcel (Design Standards 6.6.2,4,a, page 379).

The Board of Adjustment will consider this request for variances at their August 11,
1992 meeting. The meeting will be held in the Council Chambers of the Community
Building 520 Baker Street, Mount Dora, Florida and will be held at 5:00p.m.

You are hereby notified of this meeting and invited to attend or provide any written
comments you may have by August 9, 1992.

If you have any questions concerning this matter, please do not hesitate to contact me
at (904) 735-7124.
Sincerely,

JoAnn Ricci
Community Development Director

510 Baker Street / Post Office Box 176 / Mount Dora, Florida 32757 / Telephone (904) 735-7100 / FAX (904) 383-4801
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7" POST OFFICE BOX 176
- MOUNT DORA, FLORIDA 32757
L (904)736-7100 .

C Fax
TRANSMITTAL SHEET

DATE: | 2/ 28/42 o ., ._

o T o g
FAX NO: f 53’3— | ?f?? R
FROM: %AM/ /éa,(

NUMBER OF PAGES (Including this transmittal” sheet 2

If you have any problems‘WitHJreCEipt of this document,
please notify the person identified below:

Operator sending document:

Phone No.:

FAX NO.: 904-383-4801

Police Department : Fire Department ‘Building and Zoning . Library
(904) 736-7181 " (904) 735-7140 (904) 735-7112 (904) 735-7180
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1’!8

Community
Redevelopment
Agency
Mount Dora ‘
428 Donnelly Street, Sune 3/P.0.Box 1632 / Mount Dora, Florida 32757 / (904) 735-3353 / Fax (904) 735-3353
MEMORANDUM
TO: Joanne Ricci, Director of Community Development
FROM:  Bob Beaugrafff&zpdec. Dir. CRA

DATE: July 28, 1992

RE: Shadow Harbor Proposed Development

Please be advised that at the July 23, 1992 meeting of the
Downtown Design Review and Historical Preservation Committee, the
board unanimously approved the conceptual designs, elevations and
color renderings of the above referenced project. Mr. Robert
Johnson Jr., Edifice Design Group, and Mr. Tim Green, The Land
Planning Group, made the presentation on behalf of the owner.

Review of the project included the following:

* architectural form and style;.

¥ texture of exterior materials;

* patterns and rhythm as the placement and size of
windows, doors, balconies, marquees, awnings and roof
designs; '

*¥ colors of structures;

* signage and graphics;

* and aesthetic exterior lighting.

If you have any questions regarding this review, please don't

hesitate to contact me.

RWB
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-~ " POST OFFICE BOX 176-
~ MOUNT DORA, FLORIDA 32757
T (904) 73627100
- FAX -
© TRANSMITTAL SHEET

DATE: - Wealgz

FROM: - OéaMz;/V

NUMBER OF PAGES (IncTuding- this-transmittal sheet_ Z

If you have any problems with receipt of this document,
please notify the person identified below:

Operator sending document: 64&”7&*' I
Phone No.: 725 - 2024

FAX NO.: 904-383-4801

é;;&q’éﬁ/ ééoaa§/ / %?iﬁaf were Dy 4&%?9&1960%?

Yentsiry Fon SHooud Hprave . ! wes wen raor
Lads /o) contZuoes HiGHEST  peass ry 7
Ba. pecocwrs o BEm 1L G oup.  tuces oS
LY A folcss  TaAZ  STATES  T&LaZ Lup  ADOPT
Tue gfly/l/ﬂMOS . /(ou s Sty 40 g
LOES 22 suy  pwd Soense CLoce Dec s«
é&éﬂzagsx&ﬂ% /z;vzuj;; MEERS 0 Br rseso :7

Police Department Fire Department Building and Zoning ' Library

(904) 735-7131 (904) 736-7140 (904) 786-7112 , : (904) 735-7180
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N-2

. . STANDARDS

l. FUTURE LAND USE ELEMENT
PURPOSE

The purpose of this element is to identify the desired future land use for all
lands within the City of Mount Dora and the Mount Dora planning area,
based on existing land use patterns, natural co.ditions, compatibility of
uses, growth trends, community goals and projected provision of services.
This element is implemented through goals, objectives and policies and the
various tools identified therein including the enforcement of land
development regulations. :

Land use categories are designated for existing land uses and indicate the
preferred future uses of all lands in the planning area. Residential densities
(DU/acre) are defined in terms of the total number of dwelling units on a
parcel divided by the total gross acres of the parcel, subtracting out any
water bodies.

1. Low-Density Residential (0.01 to 2.50 DU/acre)

This use is appropriate where urban services are to be kept to a
minimum so as to provide areas of semi-rural or suburban character.
- Central sewer may not be necessary in some of these areas.

2. Medium-Density Residential (2.51 to 6.00 DU/acre)

This use is intended to provide a buffer between low-density
residential uses and more intense uses, such as high-density
residential or commercial. It is also suitable at major intersections
when adequate buffering from the highways can be provided.

3. High-Density Residential (6.01 to 11.90 DU/acre)

This use is intended for areas close to major intersections and
commercial areas where a slightly higher amount of residential trips
can be allowed because they are relatively short due to their
Rroximity to shopping and major roads.

4, Office
This use is intended to provide a transition between residential areas
and high traffic corridors, and to provide opportunities for high-
quality office parks. ' :
5. Commercial
This category is primarily for retail businesses. Areas designated as
commercial along US 441/SR 19A are intended for shopping center

type development, while downtown commercial areas are intended
for shops in keeping with the existing character of downtown.

-1
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2 (g. - The standards described in Section II-B are hereby adopté?d.a

- Land development regulations must be consistent with those ;
standards and all other provisions of this Comprehensive Plan

To ensure the protection of natural resources. o o
Pola;ues: : ,, . e
a.  Identify areas of environmental concern on the Future Land. Use';

' map as “Conservation” areas consistent with the Conservatioﬁ'.%é
Element. This includes mapping of flood one are
water wellfields and environmentally sensitive lands if they arg’

identified within the planning area; the mapping may occur
the FLU map or within another-appropriate element.: ...

b. ~ Adopt by March 1:,"19'92, a‘r'id"eriforce;”,a:'phfépf?'is'tfe'déve'llop'm'e"ritj.
reglrfl'a’iic?ns to protect conservation areas and potable watery
wellfields. , R

al
- process and provide updates to the. Comprehensive Plan and
~ land developmentregulationseveryfiVeyea’rs.”;,,,‘,. Gt e
d. Coordinate local efforts with any appropriate resource plannin
- and management plan pn.:rared pursuant to Chapter 380
Florida Statues, and approved by the Governor and Cabinet.:

To discourage the proliferation of?urba"n'g'p,.aw!-;giaf-: e

Policies:

a.  Through the adoption of this plan and through the subsequent;
enforcement of development ‘regulations and capital¥

, improvemenjcs programming, allow only land use patterns-andi
developments that can be efficiently provided with necessary;
public services under the concurrency management system.

b. Through the adoption of land development regulations b i
March 1, 1992, provide development standards that createl
usable open spaces. This may include such. approaches. asi;
clustering of development, minimum standards for open spac
dedication, or payments in lieu ofland dedication. U

@ ‘Adopt-land development re ulations by March 1, 1992 ¢t
- -control strip commercial evelopment through access:

- limitations. Through the adoption of the future land use mapi
herein and through related zoning decisions restrict commerecial
land uses to intersections of arterials and non-residential|

- collector roads.

d. Promote the continuation of agricultural uses until suchtlmeég
: that conversion to large-scale, 'well-planned development:isi

11-23

S : _ S mﬁ»’&.
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The

Community

Redevelopment

Agency

Mount Dora
428 Donnelly Street, Suite 3/ P.O. Box 1632/ Mount Dora, Florida 32757 / (904) 735-3353 / Fax (304) 735-3353
MEMORANDUM
TO: Joanne Ricci, Director of Community Development

e
FROM: Bob Beaugraﬁé%%é}ec. Dir. CRA

DATE: July 28, 1992
RE: Shadow Harbor Proposed Development

Please be advised that at the July 23, 1992 meeting of the
Downtown Design Review and Historical Preservation Committee, the
board unanimously approved the conceptual designs, elevations and
color renderings of the above referenced project. Mr. Robert
Johnson Jr., Edifice Design Group, and Mr. Tim Green, The Land
Planning Group, made the presentation on behalf of the owner.

Review of the project included the following:

* architectural form and style;

* texture of exterior materials;

* patterns and rhythm as the placement and size of
windows, doors, balconies, marquees, awnings and roof
designs;

* colors of structures;

signage and graphics;

* and aesthetic exterior lighting.

*

If you have any questions regarding this review, please don't
hesitate to contact me.

RWB
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**continued minutes from**
Development Review Committee
July 29, 1992

Shadow Harbor Development

Consideration of variance request to Section 6.6.2 (3) and
Section 3.4.7 (5) of the Mount Dora Land Development
Code as requested by the Land Planning Group for the
proposed Shadow Harbor development to be located at
Fourth Avenue and McDonald Street.

(see attached note)

The applicant, Alan Cheek, was requested to
introduce himself and the members of his team to all of
the members of the committee. Present were Ted Weeks,
Dottie Keedy, David Klutz, Tim Greene, and Rob
Johnson, representing Shadow Harbor I)evélopment.
Ms. Ricci requested clarification regarding the ownership
of the property. She noted a discrepency between the
owner listed on the application and the owner listed on
thé site plan. Mr. Cheek indicated that he and Tim Gissy
own the property.

The applicant is requesting two variances from the
Provisions of the City of Mount Dora's Land
Development Code. They are:

1. A variance from all buffer requirements. The buffer
requirements in C-2 are a 10 foot buffer along the
perimeter of the property with an additional 10 feet of
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buffer for each building story abové the first story. In.
this case the total buffer required would be 30 feet.

2. A variance from the requirement limiting the height of
buildings within 100 feet of Lake Dora to 25 feet. The
applicant desires to build three story structures along
Lake Dora 35 feet in height.

The applicant discussed their desire for these
variances for this project by qualifving the request and
indicating that this project would capture "the character
of Mount Dora." Rob Johnson explained that downtown'
needed to bring people downtown. A long discussion
ensued.

The applicant was' asked if a project could be built
on the site meeting the requirements for buffers under
C-2 zoning.

The applicant reinforced the need for height to
provide more green space on the site. The applicant
pointed out that there were pockets of green space
located between the buildings as shown on the site plan.
In addition, the épplicant indicated that the six foot wall
along the north and east border of the new development
area would Be retained.

The applicant was asked if a project could be built
that would not require the variance to the height
limitation. - |

The applicant indicated that the limitation to

height in the code was in response to the condo's on the
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hill. The applicant indicated that this was wrong. Mr.
: SnoWherger corrected the aﬁplicant by stating that the
height limitation made sense for Mount Dora. Mr.
Snowberger indicated that there were further concerns
regarding the limited access to buildings because they
were long and closely spaced. The discussion continued
with regard to the above concerns and concerns about
driveway access width for emergency vehicles. When the
- first round of discussion was completed, the applicant was
infonﬁed of the provisions in the code that allow for o
variances. Ms. Ricci read Section 2;6.1, 2, e, (p6.4.2) of
the code. | N

A motion for recommendation to the Board of
Ad justments was made by Chief Putman "that the
variaﬁces were excessive and because a project could be
built on the site without the need for the variances
requested”. The motion was seconded by Mr.
Snowberger. Discussion followed.

During the discussion the letter (dated July 28,
1992) regarding density written by Ms. Ricci, was
addressed by the committee and the applicant. The
applicant indicated they would still desire the variances.
Another period of discussion occurred following the
motion. The motion included exploration of the fire
rescue concerns and accessibility to the project. During
the discussion, the applicant agreed to provide residential

sprinklers on all floors of the three story buildings.

Page 21



Mr. Greene requested that it be noted in the
record that the previous site plan (1983) allowed
buildings to build at 35 feet. Mr. Snowberger corrected
Mr. Greene as to why the variance was given on the
original project and further stated that there have been
other projects where such a variance was denied.
Discussion continued regarding the concerns for access
and fire safety versus views of the lake. It was noted that
the views of the léke would be blocked from threc units
located behind the lakefront units on the site plan. The
applicant stated that views of the lake would not be
obstructed from the other three units on the site.

Mr. Johnson expressed concern regarding séfety
of the occupants of the development. He wanted to
assure that the oécupants would live in safe conditions.

In conclusioh, the applicant agreed to provide
residential sprinklers all the way through the three story
structures.

A vote was taken on the first motion stating that
the variances are excessive. The motion failed.

Chief Putman then made a motion "recommending
“ that a variance from height be forwarded to the Board of
Adjustments provided that residential sprinklers be
provided on all ﬂoqrs of the three story buildings; that
the driveways be widened to provide adequate access for
emergency vehicles; that adequate turning radius be

provided to accomodate an aerial unit-should one be
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purchased by the city.” The motion was seconded by Mr.
Snowberger. The motion was carried by a vote 3-0. Mr.

Snell was absent from the discussion and the vote.
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Shadow Harbor Development

This application is being reviewed under C-2
becausé the Future Land Use Map designates the site as
commercial. The site is currently zoned R-3. Review
under C-2 was an early request by Greg Bileveau of Land
Planning Group, representing the appicant, on the basis
of the site's designation on the Future L.and Use Map and
because C-2 offers the greatest flexibility for review.

The city's attorney concurred that the Future Land Use
Map controls and recommended that the project be

reviewed under C-2.
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July 20, 1992

Gissy Check Unl.
347 W. 8th Ave.
Mount Dora, Fl. 32757

Dear Zoning Applicant:

Pleasc be advised that The Development Review Committee witll consider your zoning
- request at their July 29, 1992 meeting. The meeting will be held at City Hall, in the
downstairs confrence room, Mount Dora, Florida and begins at 10:00 a.m.

The comments from that mecting will be forwarded to the Board of Adjustment at their
August 11, 1992 meeting. The meeting will be held in The Council Chambers of the
Community Building, 520 Baker Street, Mount Dora Florida and begins at 5:00 p.m.

Sincerely,

Shwefen O. I'am
Community Devélopment

SOF:ea

510 Baker Street / Post Office Box 176 / Mount Dora, Florida 32757 / Telephone (904) 735-7100 / FAX {904) 3834801
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July 20, 1992

Land Planning Group

C/O Ms. Keedy

1755 U.S. New HighWay 441 West
Mount Dora, Fl. 32757

Dear Zoning Applicant:

Please be advised that The Development Review Committee witll consider your zoning
request at their July 29, 1992 mecting. The mecting will be held at City Hall, in the
downstairs confrence room, Mount Dora, Florida and begins at 10:00 a.m.

The commenis from that meeting will be forwarded to the Board of Adjustment at their

August 11, 1992 meeting. The mecting will be held in The Council Chambers of the
Community Building, 520 Baker Street, Mount Dora Florida and begins at 5:00 p.m.

Sincerely,

Sh ~Fangll
Community Development

SOF:ea

510 Baker Street / Post Office Box 176 / Mount Dora, Florida 32757 / Telephone (904) 735-7100 / FAX (904) 383-4801
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TRANSMITTAL

Sharon Farrell
Community Development Coordinator
City of Mount Dora Date: July 10, 1992
P O Box 176
Mount Dora, FL. 32757
Project No.: #556/1

SUBJECT: Shadow Harbor Variance Submittal

TRANSMITTED ARE: TRANSMITTED AS CHECKED:
(x ) Attached via: hand delivery (x ) For approval
( ) Under separate cover via: ( ) For your use
_ ( ) As requested
(x ) Drawings/Maps/Photos ( ) For review and comment
( ) Report ( ) For your information
NO. OF COPIES DESCRIPTION
1 Variance application, tax receipt and $250.00 fee
8 Site plans and supporting documentation

REMARKS: Enclosed are the above referenced documents. 1f you should need
additional information, please do not hesitate to call.

Signed: Dottie Keedyw\(\

cc: Alan Cheek

L URBAN AND REGIONAL PLANNERS a ENVIRONMENTAL CONSULTANTS = LANDSCAPE ARCHITECTS ——/
. (904) 383-1444 m Fax (904) 383-3877 m 1755 U.S. New Highway 441, West m Mount Dora, Florida 32757
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The Orlando Sentinel
Publisgedaily

State of fflorida } 5s.

COUNTY OF ORANGE

Before the undersigned authority personally appeared
Tuesday C. Ieavitt , who on oath says

that he/she is the Legal Advertising Representative of The Orlando Sentinel, a daily
Eexvi%aper published at _ TAVARES ; : in

County, Florida;
that the attached copy of advertisement, beinga _PUBLIC NOTIC E&ﬂ! IC

in the matterof_ JULY 299 1}99c

inthe_LAKE _ Court,
was published in said newspaper in the issue; of _U¢/19/9¢

Affiant further says that the said Orlando Sentinel is a newspaper published at
TAYARES : : , in said

LAKE County, Florida,
and that the said newspaper has heretofore been continuously published in
said_LAKE County, Florida,

each Week Day and has been entered as second-class mail matter at the post
office in_TAVARES in said
LAKLC - County, Florida,
for a period of one year next preceding the first publication of the attached
copy of advertisement; and affiant further says that he/she has neither paid
nor promised any person, firm or corporation any discount, rebate,
commission or refund for the purpose of securing this advertisement for
publication in the said newspaper. C. ‘-

The foregoing instrument was acknowledged béfare me this 22 day of
July ,1992 by Tuesday C. Leavitt

who is personally known to me ghd who did take a& oatz. ‘
. M0 atans, Ko AAAALANA—
—NOEMI R LUCERO :
(SEAL) _ ‘
Noemi R Lucero
Notary Puhlie, State of Florida

My commission expires August 28, 1994
Qnmm;mﬁnn # CCNAONTY Page 219
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"#I)AT:THE MOUNT DORA RE-

ED ‘
: NALD STREET AND
MCDONAL T AND

DEVELOPMENT REVIEW COM-
MITTEE Witt CONDUCT A
MEETING ON WEDNESDAY,|
JULY 29, 1982 AT 10:00 AM.IN
THE PURPOSE OF THIS MEET-

1 TO CONSIDER SUBDIVI-
SNI%N's FOR . :PHASE : « II-t
COUNTRY CLUB-OF MOUNT.
DORA, CONSIDER SUBDIVI-
SION FOR RE-PLAT OF PHASE

COUNTRY: OF MOUNT
|DORA. CONSIDER VARIANCE
nscmz)sr TO 'secatlo’u 5?.%.%
g?us MOUNT uw‘: DE-

Ve MOENT CODE FOR THE
. VEL
PROPOSED HARBOR

DEVE ENT . TO BE LOCAT:
ML'OFP(‘)‘URTH AVENUE ‘AND

CONS! APPROV.
PLAN FOR A SINGLE"F.

Y
STER DEVELOPMENT TO
55 LOGATED AT FOURTH AVE-

. “IF ANY PERSON DECIDES TO

MADE

(AT THIS. MEETING,. WITH RE-

SPECT TO ANY MATTER CON-
“AT THIS MEETING,
SIDERED AT X




List the owner's names and mailing addresses for all property lying withiu one
square block surrounding the property legally described on page two of this
applications, as recorded on the latest Official County Tax Rolls which are
located in the office of the Building & Zoning Administrator.

Charles & Marjorie Raney Richard Edgerton
Name ' Name
P O Box 4388 P O Box 175
Address Address
Akron, OH 44321 Mount Dora, FL 32757
City State Zip City State Zip
Mabel Moyer, Trustee
Name Name
343 McDonald Street
Address Address
Mount Dora, FL 32757 :
City State Zip City State Zip
Fairfax Nursing Center, Inc.
Name Name
10701 Main Street
Address Address
————Fairfox,-VA4—22030 ,
City State 1Zip City State Zip
"~ Paul Odom
Name B Name
705 W. Burleigh Blvd.
Address Address
'T‘cn-rgrnc, RL 22778
City 7 State Zip City State Z2ip
Eric Shabacker
Name Name
5021 Egpgleston Ave., Suite B
Address Address
Orlando, FL. 32804
_ City State 2Zip City State Zip
‘ Forty West Gay Partmership
Name , : Name
P 0. Box 133
Address o Address
Essaquan, WA 98027-0133 ,
City State Zip City - State 2Zip
v Ruth Finucan 7
Name : . Name
360 McDonald Street
Address - Address
Mount Dora, FL 32757
City State Zip City State Zip
Mount Dora Yacht Club
Name  p o Box 876 | - Name
Address Address
Mount Dora, FL 32757
© City State Zip . City State Zip
HFC Commercial Realty, Inc.
Name Name
100 S. Alexander Street
Address Address
Mount Dora, FL 32757 ,
- City State Zip City State Zip
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OWNER: ALAN CHEEK
CHEEK CONSTRUCTION,
FP.0. BOX 690636
ORLANDO, FL. 32869
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10.

11.

12.

.13,

14,

Ry ' = X RS,
e :

APPLICATION FOR VARIANCE
- CITY OF MOUNT DORA

(please type or print)

FILE§
FEE

Applicant's Name__The Land Planning Group, Inc. .
Address 1755 US Hwy. 441, West Mount Dora, FL 32757
Telephone Number _ (904) 383-1444

Owner's Name Lake Dora Shores Limited Partnership
Address 2201 Wilson Blvd. Arlington, VA 22201
Telephone Number

Property Address McDonald Street

The propetty is generally located in the vicinity of the following
streets: 4th Street and McDonald Street

Area of property_ 41,988 Sq. Ft. .96 Acres

Does property have or will have the following:
Central water & sewer X well & septic tank

Existing zoning is R-3: project will be reviewed under C-2

Number of existing structures ‘on the property and the present use of those
structures and of the property 6 condominium units

The property is proposed to be used for 8 additional dwelling units

A variance is requested “o Section gﬁl,%ubsection % a,nPdaragraph a ,

-of the Zoning Ordinance to allow rear setbacks of ‘19 feet (minimum); deletion of

required 10' landscape buffer; and maximum building height of 35'. See note.

A site plan prepared in accordance with submittal requiremehts shown on
pages 5,6,7 of this application is herewith attached, if applicable.
: X yes . no

- State the reasons or basis for this variance request__1)setbacks - lot narrows

in depth at location of proposed buildings; 2) buffer - lot is below street
level with wall along perimeter  existing buildings are on property line;
3) maximum building height - requested height is compatible with existing
buildings height and, due to elevation of site, proposed buildings will not
exceed 25' from street level; and 4) density - See note below, :

" Has eny previous application been filed within the last year in connection

with this property’ yes X no. If yes, briefly describe the
nature : ’ ‘ :

n‘;The exact legal description of the property being pet1t10ned is as follows

. See attached

NOTE: Requested density is 14 units per acre. There is no maximum density
established for C-2. If City staff determines that a variance is necessary,
please include this in the request. Reason is original project was approved
for 16 units per acre. Reduced density from original plan is proposed, however,
more than 11.9 units per acre is requested for compatibilty of project's two
‘phases.
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APPLICANT'S AFFIDAVIT

STATE OF FLORIDA )
COUNTY OF LAKE )

Before me, the undersigned authority personally  appeared

) ___The Land Planning Group, Inc. , who being by me first duly sworn on oath,

‘deposes and says:

(1) That he affirms and certifies that he understands and will comply
with all ordinances, regulations, and provisions of the City of Mount Dora,
Florida, and that all statements and diagrams submitted herewith are true and
accurate to the best of his knowledge and belief, and further, that this
application and attachments shall become part of the Official Records of the
City of Mount Dora, Florida, and are not returnable.

(2) That he de51res a variance to the zonlng ordinance to allow:
o aio e and densi y

(1f staff determlnes this variance is requ1red)

(3) - That the accompanying property owners list is, to the best of his
knowledge, a complete and accurate list of owner's names and mailing addresses

. for all property lying within one square block surrounding the property legally

described on page two of this application, as recorded on the latest Official

'; 1  County Tax Rolls.

(4) That the submittal requirements for the application, which are shown
on Pages 5, 6, and 7 herein, have been completed and attached hereto as part of
'that appllcatlon

- (5) That the sign cards will be posted the fifth working day of the
month prior to which the case will be considered by the Board of Adjustment and
will remain posted until final determination by the Board of Adjustment after
which time the sign cards are to be removed and destroyed.

ity Keodeop

Affiant (applicantzf]signature)

Sworn to and subscribed before me

this |Q+nday of %% ,

1943 .
D

Noflary' Public, State of Florida at Large

NOTARY P\JS?I ]’{" STATT CT FLOXRIDA,
My . r‘ommlssmn Expires: My covuoinl voiind v 1y 1o9s,
. ) BONDED Yilaii! 1407 AnY PUBLIC UNDERKWRITEERS.
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- OWNER'S AFFIDAVIT

STATE OF FLORIDA )
COUNTY OF LAKE )

Before me, the undersigned authority personally appeared
Alan Cheek » Who being by me first duly sworn
on oath, deposes and says:

(1) That he is the fee-simple owner of the property legally described
on page one of this application. ,

(2)  That he desires a variance to allow:

increased building height; decreased rear setbacks; no landscape buffer; and

increased density (if necessary).

(3) That he has appointed The Land Planning Group, Inc.
to act as agent in his behalf to accomplish the above. The ;
complete the APPLICANT'S AFFIDAVIT of this appli i
to act in his stead.

p d
‘\\-

Sworn to and subscribed before me

this ‘Q‘M- day of M/U/ ,
1993 . U
Natur 0. Rardh

Notary/Public, State of Florida At Large

NOTARY PUBLIC, STATE OF FLORIDA.

i i -. i MY COMMISSION EXPIRES: May 19, 1295,
My Commission Expires Mt COMmission EXpinis: iy 15, 1905

NOTE

Alliapplications shall be signed by the owner of the property, or some person
duly authorized by the owner to sign. This authority authorizing a person other
than the owner to sign must be attach . '
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SUBMITTAL REQUIREMENTS CHECK LIST

The following required information shall be submitted when applying for a
conditional use permit.

‘ r;‘:

a. General application form.
___b. Copy of the tax receipt or the latest recorded warranty deed
' showing who the current fee-simple title holders of the .
property are.

___._C. A legal survey prepared by a surveyor registered in the State
of Florida, showing an accurate legal description and the total
acreage, IS required when the property is part of a larger
tract of land.

_d. List of the owners names and mailing addresses for all property
lying within one square block outside the perimeter of the
subject property.

e, Eight plot plans, drawn to an appropriate scale, on a 22 1/2"
x 27" reproduc1ble sheet, showing the following information:

. ,General Informat1on
a.. Name of project
- b. Statement of intended use of site.
. C. Legal description of the property and size of parcel in acres
: or square feet.
. -d. Name, address and telephone number of the owner or owners of
o record.
__-_e. . Name, address, and telephone number of the owner(s) agent.
. Name, address, signature and registration of the professionals
. preparing the plan.
. qg. Date, north arrow and scale, number of sheets; tue scale (not
~ smaller than one inch to fifty feet) shall be designated and,
where appropriate, the same scale should be used on all sheets.
h. Vicinity map, showing relationship of proposed development to
the surrounding streets and thoroughfares, shall be at a scale
of not less than on inch equals two thousand feet (1" = 2,000
feet).
i. Linear dimensions of the site.

3. Existing topography with a maximum of one (1) foot contour
intervals for the proposed site and 300 feet adjacent to the
site on all sides, except where determlned to be unreasonable
by the Director of Public Works. :

k. Finished grading elevation.

1. All existing and proposed building restriction lines (i.e.,
highway setback lines, easements, covenants, right-of way, and
building setback liens).

o m Commitments, such as, contributions to offset public facilities
impacts. .

2. Building & Structures

- Intended use.

____b. Number of stories.

____ ¢, Height of building.

—d. Number of dwelling units and density for multifamily site

‘ _ plans.

e, Projected number of employees

¢t 1f restaurant, show number of seats and occupancy load.

—__dg. Square footage for proposed development-gross square footage,
non-storage area, square footage of each story, gross square
footage of sales area, etc.

— h. ‘Photograph or sketch of proposed sign with dimensions and
material type.

Street, sidewalks, driveways, parking areas and loading spaces:

Iw

Qo L0 o

a.

Engineer plans and specifications for streets, sidewalks, and
driveways.

All parking spaces designated.

Numbe: of parking spaces.

Number and location of handicapped spaces.

Number and designation of loading spaces.

Number of square feet of paved parking and driveway area.
Surface materials of driveways.

PAGE 5
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l-h
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I\l

@

10.

Cross section of proposed street improvements.

Fire lanes.

Location of proposed driveway(s) and median cut(s).

Internal traffic circulationplan, including directional arrows
and signs to direct traffic flow.

E S~ o

I Location of traffic-control signs and signalization devices.
T m. Designate location of sidewalks.

R | Coordinate walkways, driveways, etc., with facilities in
: o adjacent developments.

0. Al]l proposed streets and alleys.

- P. The extension or construction of service roads and access

‘thereto on site must be shown where applicable.

Drainage: Engineering plans and specification for collection and treatment

~ of storm drainage, including a description of preservation of any natural

features, such as, lakes and streams or other natural features.

. ; Dréggé and fill: If any dredgingrorrfilling operation is intended in
development of the area, application shall be made to the official
-responsible for permits. No-such work will be done prior to issuance of

such permit. :

Soils: .é)‘ Iﬁditéte soil classifications on the site plan as identified
by the United States Department of Agriculture Soil Conservation Service
in the "Lake County Area Soil Survey". BAn applicant may provide soils

~study. Soil analysis by a qualified soil engineer shall be furnished upon

request of the Director of Public Works.

Erosion Control: Provisions for the adequate control of erosion and
sediment, indicating the location and description of the methods to be
utilized during and after all phases of clearing, grading, and
construction.

Limit of Flood Plain: Indicate flood elevation for 100 year flood on the
site plan as established by the United States Geological Survey Map series

“entitled, "Map of Flood Prone Areas", or the Department of Housing and

Urban Development "Flood Boundary and Floodway Maps". An applicant may
challenge this designations by securing competent expert evaluation, at
the applicant's own expense, demonstrating that his property does not fall
within the designated flood delineation. If said expert determines that
the property in question is not within a flood-prone area, and said
determination is acceptable to the Public Works Director, said property
shall be designated as nonflood-prone for the purpose of this Code.

Proposed Water and Sewer Pacilities: a) Water-size, material, and
location of water mains, plus valves and fire hydrants, fire flow
calculations plus engineering plans and specifications; b) Sanitary sewer
system-size, material, and location of lines plus engineering plans and
specifications, with submittal of a profile required.

- Solid Waste: Location(s) and access provisions for refuse service,

including pad screening, fencing, and landscaping.

Landscaping, Arbor, Recreation and Open Spaces:

a. Landscaping plan, irrigation system plan, and provision for
maintenance. - Include size, type, and location of all
landscaping, screens, walls fences and buffers.

b. Application for arbor permit, if applicable.

c. Recreation and open space area, if applicable

Existing Improvements (on site, adjacent to site, and across or opposite
any public rights-of-way:

a. Locations and sizes of driveways and median cuts.

b. Sidewalks, streets, alleys, and easements (note widths and
type).

c. Drainage systems to include natural structursz: (size and

: material, invert elevations).

d. Size and location of nearest water mains, valves, and fire

hydrants.
PAGE 6

Page 227



e. Sanitary sewer systems (size, invert elevations, etc., to be

included).
‘ Gas, electrical, and telephone lines, where applicable.
;éLf Additional Data: Any additional data, maps, plans, or statements, as may
‘be required, which is commensurate with the intent and purpose of this

'Ordinanceutg

_14.  PROCEDURES ~

- a .

- This form'and all supportlng documentation must be submitted to the

Community Development Department thirty (30) days prior to the
meeting date of the Board of Adjustment. The Board meets the second

_Tuesday .of each month.

Upon receipt of the application, the Community Development Department
shall schedule a meeting with the Development Review Committee for

their review. Only those applications and site plans which are in

N conformance with the Design Standards of the Land Development Code
- will be submitted to the Board for their approval. RAll others will

-be returned to-the application for revisions and resubmittal.
"The owners of all properties within one square block surrounding the

outside perimeter of the subject property shall be notified by mail
of the matter to be considered at said meeting.
Sign cards furnished by the Community Development Department shall

be posted by the applicant on the front of the property being

considered-for the conditional use, with three feet high stakes to

be furnished by the applicant. The sign cards shall be posted at
‘the -outer property line-along the road or street frontage. If the

frontage is in excess of three hundred (300) feet along the frontage
road, the sign cards shall be posed at the property's corner and
where the access road intersects with the nearest city street.

The sign cards shall be posed at least fifteen (15) days before the
Board's meeting day, and removed and destroyed on the final action
of the Board.

In those cases where the property has not been properly posted, the
Board may postpone or deny the application without prejudice.

Date received:

Received by:

Reviewed by:

(signature of Zoning Representative)
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DECLARATION OF CONDOMINIUM
OF SHADOW HARBOUR, A CONDOMINIUM

DECLARATION OF CONDOMINIUM made as of August 20, 1985 (the
Declaration) by LAKE DCRA SHORES LIMITED PARTNERSHIP, a Florida
limited partnership, having a mailing address c/o DeRand, 2201
Wilson Boulevard, Arlington, Virginia 22201 (the Developer), for

and on behalf of the Developer, its successors, assigns, and its
grantees.

The Developer hereby declares as follows:

1. Purpose. The purpose of this declaration is to submit
the fee title of the real property hereinafter described and
improvements located hereon to the condominium form of ownership

and use in the manner provided by Chapter 718, Florida Statutes,
hereinafter called the Condominium Act.

2. Name and Address. The name of the Condominium is

Shadow Harbour, a Condominium, having an address at 343 McDonald
Street, Mt. Dora, Florida 32757. -

3. Real Property. The real property owned in fee title
by the Developer, is submitted by this Declaration to the

condominium form of ownership, which real property is situate in
Lake County, Florida and is more particularly described as ‘
follows: '

Lots 1 to 11, inclusive, in Block 6, of Property of Enoch
J. Tompkins, according to the plat thereof, as recorded in

Plat Book 5, page 7, of the Public Records of Lake County,
Florida. I ‘

4. Certain Definitions. The terms used in this :2 £
Declaration and all exhibits attached hereto, unless the context{ T

otherwise specifies or requires, shall have the meanings stated &
in the Condominium Act and as follows: '

(A) "Articles of Incorporation™ means the Articles of
Incorporation attached hereto as Exhibit B and any filed
amendments thereto of the Association. ‘ a

(B) "Assessment”™ or "Assessments" means the cost of
maintenance, repair and management of the Condominium
Property which is to be paid by the Unit Owner or Unit
Oowners and includes but is not limited to amounts
necessary to meet Common Expenses. Assessment shall also

include special assessments where such special assessments
are duly adopted by the Association. '

(C) "Association" means Shadow Harbour Condominium

Association, Inc., a Florida corporation not for profit
and its successors.

This instrument prepared by:
obert W. Wilson, of
AKERMAN, SENTERFITT
& EIDSON
17th Floor, CNA Building
P.0. Box 231
Orlando, Florida 32802




(D) "Association Certificate" means a certificate of the
Association in recordable form signed by the President or
Vice-President and Secretary or Assistant Secretary of the
Association.

(E) "Board of Directors" means the duly qualified members
of the Board of Administration of the Association.

(F) “Building and Improvements®™ means the structures and
improvements located on the Real Property.

(G} "Bylaws" means the Bylaws attached hereto as Exhibit.
C and adopted by the Association and any duly adopted
amendments thereto.

(H) "Common Elements® means those portions of the
Condominium Property not included within the Units,

irs luding personal property required for the enjoyment,
.. “ntenance and operation of the Condominium.

(I) "Common Expenses"™ means (i) expenses of
administration, maintenance, operation, insurance, repalr
and betterment of the Common Elemznts, including those
portions of Units to be maintained and repaired by the
Association, and all other costs and expenses required to
fulfill the duties of the Association, (ii) all expenses
declared to be Common Expenses by this Declaration and.the
Bylaws of the Association and (iii) any valid charge
meosed agalnst the entire Condominium Pr0perty. s

(J) "Common Surplus®™ means all receipts of the :
Association, including but not limited to assessments,
rents, profits and revenues, in excess of the aggregate
amount of Common Expenses.

(K) "Condominium Documents™ means this Declaration, all
exhibits attached hereto and the survey and plot plan of
the Condominium, designated as Exhibit A and recorded in
the Public Records of Lake County, Florida, as the same
from time to time may be amended.. ‘ . :

(L) "Condominium Parcel"™ and "Condominium 1‘:’:(:};:ne1:ty'i shall
have the meanings set forth in the Condominium Act.

(M) "County" means Lake County, Florida.

(N) "Insurance Trustee" means the Assoc1at10n, or any
successor designated by the Association.

(0) "Licensed Architect® means an Architect licensed to
practice in the State of Florida. ‘ -

(P) "Limited Common Elements" (LCE) means those portions
of the Condominium Property which are reserved for the use
of a certain Unit to the exclusion of other Units and
consists of patios, screened porches, balconies, boat
docks and garages which are identified on Exhibit A.

(¢) "Rules and Regulations" means the Rules and
Regulations and any amendments thereto which have been
duly adopted by the Association relating to the use of the
Condominium Property.

(R) "Unit™ means unit as defined by the Condominium Act,
referred to therein as a condominium parcel and sometimes
referred to as an apartment.

(S) "Unit Owner" means the person, persons, or legal
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entity holding title in fee simple to a Unit.

(T) "Utility Services" means but is not limited to
electric power, gas, water, telephone, sewer, drainage,
television communication, and garbage and sewage disposal.

5. Survey and Plot Plan of Condominium. A survey and
plot plan, entitled Exhibit A, of the Real Property and showing
the Buildings and Improvements constructed hereon, is recorded in
the Public Records of the County as indicated on the bottom
margin of the first page of this Declaration. Each of the Units
is a residential apartment as designated, identified and shown on
Exhibit A,

6. Changes in Units.

({A) Alteration of Units. The interior plan of a Unit may
be changed by the owner thereof, and the boundaries
(including boundaries which may be part of the Common.
Elements) between units may be changed by the owners of
the Units affected subject to the consent of the mortgagee
or mortgagees thereof, if any. Units may not be
subdivided nor shall changes in boundaries of Units
encroach upon Common Elements, except as otherwise.
provided herein. Changed boundary or interior walls must
be equal in quality of design and construction to existing
boundary or interior walls. Any changes in. the boundaries
of Units shall be effected in accordance with plans
prepared by a Licensed Architect, which plans shall be:
first filed with and. approved by the Association. Any
change which is made within a Unit or in its boundaries
shall also observe the requirements of the section
concerning Maintenance, Alteration and Improvement.

(B) Required Amendment of Declaration. -An amendment to
this Declaration is required where there are changes in
boundaries between Units except where adjacent Units
affected are owned by the same Unit Owner. Plans of the
Units concerned showing the Units after the change in
boundaries and prepared by a Licensed Architect shall be
attached to said amendment as exhibits, together with the.
certificate of an architect or engineer as required by the
Condominium Act. Changes in boundary walls shall note
effect a change in the apportionment of the individual
share and interest in the Condominium, including the
nnR1v1RcR ak-.n-a in tha Common Elements and Common Surplus.
The amendment shall be also approved by the Board of
Directors and signed and acknowledged by the Association.
Said amendment shall also be signed and acknowledged by
all lienors and mortgagees of the Units concerned, after
approval by such lienors and mortgagees but it need not be
approved or signed by owners of Units not affected by
changes in boundaries.

7. Easements. Easements have been reserved through the
Condominium Property and are covenants running with Real Property
of the Condominium.

(A) Utility Easements. Utility Easements are reserved as
may be required for Utility Services in order to serve the
Condominium and Units. Such easements through a Unit have
been installed substantially according to the Plans and
Specifications or as the Buildings and Improvements have
been constructed, unless otherwise approved in writing by
the Unit Owner.

(B) Other Easements. The Condominium Property is
subject to easements for encroachments which now exist or




ef 8B0peeR301

hereafter exist caused by settlement or movement of any
inprovements upon the condominium Property or caused by_
minor inaccuracies n construction or reconstruction, which
encroachments shall be permitted to remain undisturbed.
The encroachments shall give rise to an easement for the
same and the maintenance thereof, which shall continue
until such encroachments may no longer exist. Any
dumpster or similar trash collection equipment and
appurtenances located on the condominium Property, shall
be available for use for trash collection purposes for the
benefit of the Condominium and the Unit Owners.

(C) Unit Owners. Easements are reserved to Unit Owners
for (i) pedestrian traffic over, through and across
sidewaiks, paths, walks, walkways, driveways, entrances to
buildings, and stairways, if any, as the same may from
time to time exist upon the Common Elements and (ii)
vehicular traffic over, through and across such portions
of the common Elements as may be designated and intended
for such purpose. 1In no event, shall such easements give
or create in any Unit Owner or any other person the right
to obstruct such easements nor shall any Unit Owner or any
other person have the right to park automobiles or other
vehicles on any portion of the condominium Property not
designated as a parking area.

(D) Intended Creation of Easement. Should the intended
creation of any easement fail by reason of the fact that
at the time of creation, here may be no grantee in being
having the capacity to take and hold such easement, then
any such grant of easement deemed not to be so created
shall nevertheless be considered as having been granted
directly to the Association for the purpose of allowing
the original party or parties to whom the easements were
originally granted the benefit of such easement and the
unit owners designate the Developer and/or Association as
their lawful attorney in fact to execute any instrument on
their behalf as may hereafter be required or deemed ‘
necessary for the purpose of creating such easement.

8. Buildings and Improvements.

(A) Buildings. The Condominium consists of buildings and
improvements thereto, as more particularly shown and
described on Exhibit A and recorded as set forth on the
bottom margin of the first page of this Declaration.

(B) Other Improvements. The Condominium includes
landscaping, automobile parking space and other facilities
and improvements located substantially as shown on the
Plans and Specifications.

9. Unit Boundaries. Each Unit shall include such

portions of a building that lie within the boundaries of a Unit,
which boundaries are as follows:

(A) Upper and Lower Boundaries. The upper and lower
boundaries of a Unit shall be the following extended to an
intersection with the perimetrical boundaries. The upper
boundary of a Unit shall be the plane of the lower surface
of the unfinished ceiling and the lower boundary shall be
the plane of the upper surface of the finished floor slab.
Units are located in the buildings as more fully
designated on Exhibit A.

(B) Perimetrical Boundaries. The perimetrical
boundaries of a Unit shall be the vertical planes of the
dry wall or plaster of the walls bounding the Unit
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extended to intersections with each other and with the
upper and lower boundaries.

10. Common Elements. The Common Elements include the
Real Property and all other parts of the Condominium not within -
the Units, including but not limited to landscaping, structural
portions of walls and roofs, roofs, ground floor slabs, second
floor slabs and ceilings, automobile parking areas, and other
accessory areas. The Association shall have the power to
determine the use to be made of the Common Elements, provided
that no such use shall discriminate against a Unit Owner. Unless
prohibited by the Condominium Act, the Association may establish
reasonable charges to be paid to the Association for the use of
Common Elements not otherwise inconsistent with the provisions of
this Declaration, the Articles of Incorporation or the Bylaws.

11. The Units. There are 16 Unifs, all of which are more
particularly described and the right and obligations of their
owners established as follows:

(A) Apartment Description and Location. The 16 Units
are designated and numbered as indicated below and are
located and numbered in the buildings as designated on

(B) Appurtenances to Apartments. Appurtenant to each
Unit shall be an undivided share and interest in the
Condominium Property, including but not limited to the
undivided share in the Common Elements and in the Common
Surplus which shares and interest are as follows:

Share Aggregate
Units 101, 106, 201 & 206 .0450 - - .1800
Units 102, 103, 104, 105,
107, 108, 202, 203,
204, 205 & 207 .0683 .7513
Unit 208 .0687 .0687
Total 1.0000

The 16 Units together with the appurtenances thereto
comprise 100 percent of the Condominium Property.

(1) Automobile Garages and Parking Spaces. The
Common Elements include parking areas for automobiles of
Unit Owners and their guests. Garages which are Limited
Common Elements will be assigned and reserved by the
Developer for the specific use of designated Units.
Additional parking spaces if available, may be also
assigned by the Developer to Unit Owners, however, the
Board of Directors reserves the right toc reassign those
parking spaces to Unit Owners. Motorcycles may only be
parked in areas designated as such by the Association, but
in no event shall motorcycles be parked on or in Limited
Common Elements (except for garages). Boats and boat
trailers may not be parked or stored on the Common
Elements or the Condominium Property, except such areas,
if any, which may be designated for that purpose by the
Board of Directors. The Association shall have the power
to move or tow away improperly parked automobiles,
motorcycles, boats or boat trailers and the Association is
specifically granted the rights and benefits of 715.07,
Florida Statutes.

(2) Boat Docks. Boat docks are Limited Common
Elements and will be assigned and reserved by the




fasx  860pwe2303
Developer for the specific use of designated Units.

(3) Association Membership and Voting Rights. The

membership of each Unit Owner in the Association entitles each
Unit Owner to an interest in the assets of the Association. As
provided by the Bylaws, each Unit Owner is a member of the
Association and is entitled to one vote for each Unit owned.

12. Liability for Common Expenses. Each Unit Owner shall
be liable for a proportionate share of the Common Expenses. Such

share shall be in the same percentage as the undivided share in
the Common Elements appurtenant to the Owner's Unit.

13. Maintenance, Alteration and Imprbvemeht. Responsibility
for the maintenance of the Condominium Property and restrictions
upon its alteration and its improvement shall be as follows:

13.1 Units.

(A) By thé Associatioh. The Assdciation shall-maintain,
repair, and replace at the Association's expense:

(1) All boundary walls of a Unit (including dry. .
wall, plastered surfaces or sheetrock forming the boundary
walls), and all portions of a Unit contributing to the
support of the Building and improvements, which portions
to be maintained shall include but not be limited to the
outside walls of the Building and all fixtures on its
exterior, structural floor and ceiling slabs, iroofs,
load-bearing columns and load-bearing walls. =

(2) All conduits, ducts, plumbing, pipes, wiring and
other facilities for the furnishing of Utility Services
contained in the portions of a Unit maintained within a
Unit that service part or parts of the Condominium other
than the Unit in which they are contained.

(3) All incidental damages caused to a Unit by such wock
shall be repaired promptly at the expense of the Association.

(4) Common Elements.

(5) Limited Common Element, except as otherwise
provided herein.

(B) By the Unit Owner. The responsibility of the Unit
Owner shall be as follows:

(1) To maintain, repair and replace at the Unit
Owner's expense all portions of the owner's Unit except
those portions to be maintained, repaired and replaced by
the Association. Each Unit Owner shall be responsible for
the maintenance, repair or replacement of the plastered
surfaces, dry wall or sheetrock within the Unit or forming
the boundaries of the Unit, if such maintenance, repair or
replacement is necessitated by the Unit Owner's use of the
Unit. The foregoing obligation of the Unit Owner shall be
performed without disturbing the rights of other Unit
Owners.

(2) The portions of a Unit to be maintained,
repaired and replaced by the Unit Owner at the owner's
expense shall include but not be limited to the following
items: air conditioner and air handling equipment for
space cooling and heating (including any portions thereof
which may be located outside of the boundaries of the
Unit), refrigerator, electric range, range hood,
dishwasher and electric water heater; interior fixtures




such as electrical and plumbing fixtures, including any
electrical wires or pipes located within the interior
boundaries of the Unit; windows, screens, doors, inside
paint and other inside wall finishes and floor coverings
except the floor slab. Mechanical equipment and
installation of such equipment shall be such that its
operation will not cause annoyance to the occupants of
other Units.

(3) Notwithstanding the responsibility of the
Association to maintain and repair those portions of the
Condominium Property as set forth in Section 13.1(A) of
this Declaration, if such required maintenance and repair
is required because of the negligence or misuse of. the
Condominium Property or Unit by a Unit Owner, such Unit
Owner shall be liable and responsible for the cost and
expense of such required maintenance and repair; and such
cost of maintenance, repair or reconstruction shall be a
charge to the Unit Owner concerned as a special charge and
may be collected and enforced in accordance with the laws-
of Florida, including the right of the Association to file
a claim of lien against the Unit which may be foreclosed.
pursuant to the laws of Florida. Until so collected from
the Unit Owner, such costs shall be treated as a Common
Expense. In the event that the Unit Owner does not
maintain, repair and replace that portion of the Unit
required to be maintained, repaired, and replaced at the
Unit Owner's cost and expense, and such lack of
maintenance, repair or replacement has or will. have an
adverse effect on the Condominium or will cause damage to
the Condominium Property or portions of the Condominium to
be maintained by the Association, then, and in that event,
the Association shall have the right to perform such
maintenance, repair and replacement necessary in the Unit,
and such cost of maintenance, repair or replacement shall
be charged by the Board of Directors to the Unit Owner
concerned as a special charge and may be collected and:
enforced in the same manner as provided above and provided
in this Declaration. Until so collected from the Unit
Owner, such costs shall be treated as a Common Expense.

(4) Not to paint or otherwise decorate, alter or
change the appearance of any portion of the exterior of
the Buildings, including the Common Elements, Limited
Common Elements and the door or doors to the Unit;
howaver, the Unit Owner may install a screen door on the
owner's Unit at the Unit Owner's expense, provided,
however, such improvements must be approved by the Board
of Directors, or a committee appointed by the Board of
Directors, it being the intent herein that all such screen
doors shall be of uniform appearance insofar as practical.
The Unit Owner shall be responsible for the maintenance of
such screen door. Television or radio aerials or antennas
of any nature are prohibited beyond the boundary lines of
a Unit.

(5) To promptly report to the Association any defect
or need for repair and replacement for which the
Agsociation is responsible.

(C) Alteration and Improvement. Except as elsewhere
reserved to Developer, neither a Unit Owner nor the
Association shall make any alteration to or remove any
portion of a Unit that is to be maintained by the
Association, or make any additions to Units, or do
anything that would jeopardize the safety or soundness of
the Building or Improvements, or impair any easement,
without first obtaining approval in writing of owners of
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all Units in which such work is to be done and the
approval of the Board of Directors. A copy of plans for
all such work prepared by a Licensed Architect shall be
filed with the Association prior to the start of the work.

13.2 Common Elements.

(A) By the Association. The maintenance and operation of
the Common Elements shall be the responsibility of the
Association and the cost thereof shall be a Common -
Expense. The Association shall also maintain all areas
leased to it for recreational or other purposes whether
the same are Units or are contiguous to the Condominium-
Property or not, or whether Association retains any lease
in its own name or subleases undivided percentages. to the
Unit. Owners in the Condominium.

(B) Alternation and Improvement. There shall be no
alteration nor further improvement of the Common Elements
or acquisition of additional Common Elements without prior
approval either in writing or by vote by the record Unit
Owners of not less than 66% of the Common Elements of the
Condominium except as provided by the Bylaws. Any such
alteration or improvement shall not interfere with the
rights of any Unit Owners without their consent. The cost
of such work or acquisition shall not be charged against a
mortgagee that acquires its title as the result of owning
a mortgage upon a Unit unless such mortgagee shall approve -
the alteration or improvement or acquisition, whether '
title is acquired by deed from the mortgagor or through
foreclosure proceedings. The share of any cost not so .
assessed shall be assessed to the other Unit Owners in the
shares that their shares in the Common Elements bear to
each other. There shall be no change in the shares and
rights of a Unit Owner in the Common Elements, nor in the
Unit Owner's share of Common Expense, whether or not the
Unit Owner contributes to the cost of such alteratlon,.
improvement, or acquisition.

(C) Additional real property acquired by the Association'
may be added to the Real Property of the Condominium.

This shall be accomplished by an amendment to this
Declaration that includes the description of the
additional real property and submits the same to the
Condominium pursuant to the terms of this Declaration.

The amendment shall be executed by the Association and:
adopted by the Unit Owners in the manner elsewhere
required. The amendment when recorded in the Public
Records of the County, shall divest the Association of
title to the additicnal real property and shall state that
it conveys all interest of the Association to and vests
title in the Unit Owners, without naming them and without
further conveyance, in the same undivided shares as the
undivided shares in the Common Elements appurtenant to the
Units owned by then.

(D) Additional real property acquired by the Association
that is not incorporated into the Condominium by amendment
of this Declaration may be sold or mortgaged or otherwise
disposed of by the Association after approval in writing
or by vote by the record Unit Owners of not less than 75%
of the Common Elements. Approval shall be evidenced by an
Association Certificate stating that the approval was duly
given, which shall be delivered to the purchaser or
mortgage of such additional real property.

(E) Any personal property acquired by the Association may
be sold, financed, mortgaged or otherwise disposed of by




the Association.

2. Assessments. The making and collection of
Assessments from Unit Owners for Common Expenses shall be
pursuant to the Bylaws and subject to the following provisions:

14.1 Share of Common Expense. Each Unit Owner shall be
liable for a proportionate share of the Common Expernses, and
shall share in the Common Surplus, such shares being the same as
the undivided share in the Common Elements appurtenant to the
apartment owned by the Unit Owner.

14.2 Interest; Application of Payments. Assessments and
any installments thereof not paid on or before ten days after the
date when due shall bear interest at the rate of 12% per annum,
or at such rate of interest as may be set by the Board of :
Directors, from the date when due until paid. All payments on
account shall be first applied to interest and then to the
Assessment payment first due.

14.3 Lien for Assessments. The lien for unpaid
Assessments shall also secure reasonable attorneys' fees,
including by not limited to attorneys' fees for appellate
proceedings, incurred by the Association incident to the -
collection of such Assessment or enforcement of such lien. In
connection with the failure to pay any Assessment, the = |
Association shall have all of the rights and remedies prowvided
for by the Condominium Act, specifically including a lien upon
the Unit, and the right to record a notice of the lien in the
Public Records of the County, the right to foreclose the lien in
accordance with the laws of Florida, together with a reasonable
attorneys' fee as provided herein. The Association may also
bring an action to recover a money judgment for unpald
assessments without waiving any claim of lien. :

A mortgagee which obtains title to a Unit whether by
foreclosure or deed in lieu of foreclosure shall not be liable
for assessments which become due prior to the acquisition of -
title of the Unit by the mortgagee unless such assessments are
secured by a claim of lien recorded prlor to the recording of the
mortgage held by the mortgagee. .

14.4 Rental Pending Foreclosure. In any foreclosure of a
lien for failure to pay Assessments, the Unit Owner subject to
the lien shall be required to pay a reasonable rental for the
Unit, and the Association shall be entitled to the app01ntment of
a receiver to collect the same.

3. Operation of the Condominium. The operation of the
Condominium shall be by the Association pursuant to the Artlcles
of Incorporation, the Bylaws and the following provisions:

15.1 Limitation of Liability of Association.
Notw1thstand1ng the duty of the Assoclation to maintain and
repair portions of the Condominium Property, the Association
shall not be liable to Unit Owners for injury or damage, other
than the cost of maintenance and repair, caused by any latent
condition of the Condominium Property to be maintained and
repaired by the Association, or caused by the elements, other
Unit Owners or third parties.

15.2 Restraint Upon Transfer of Assets. The share of Unit
Owner in the assets of the Association cannot be assigned,
hypothecated or transferred in any manner except as an
appurtenance to the Owner's Unit.

15.3 Approval or Disapproval of Matters. Whenever the
decision of a Unit Owner is required on any matter, whether or
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not the subject of an Association meeting, such decision shall be
expressed by the same person who would cast the vote of such
owner if in an Association meeting, unless the joinder of record
owners is specifically required by this Declaration.

15.4 Roster of Unit Owners and Mortgagees.

(A) Unit Owners. The Association shall maintain a roster
of Unit Owners from the evidence of change cf ownership
furnished to the Association, which roster shall include
the mailing addresses of Unit Owners. If required by the
Association, each Unit Owner shall furnish the Association
a certified copy of the approprlate public record
evidencing the Unit Owner's tltle. '

(B) Mbrtgagees. Where the,AssocLation-has been given
notice and the necessary information, the Association
shall maintain a roster which shall contain the name and
address of each owner and holder of a mortgage on a Unit
in the Condominium. Such notice shall consist of a photo
copy of the recorded instrument evidencing the title of
the mortgagee, which term when used in this Declaration
shall include any owner and holder of a mortgage. The
mortgagee shall be stricken from the roster upon receipt
by the Association of a request from the mortgagee or of a
photo copy of a recorded release or satisfaction of the
mortgage. Notice of such removal shall be given to the
mortgagee unless tne removal is requested by the
mortgagee. ‘ .

(C) Information and Rights of Mortgagee. A mortgagee
shall be entitled, upon written request to the
Association, to a financial statement for the immediately
preceding fiscal year. A mortgagee or insurer of the-
condominium property shall upon request to the
Association, be entltled to written notice of:

(1) Any condemnatxon loss or any casualty 1oss which
affects a material portlon of the Condominium Property for
any Unit on which there is a mortgage held, insured or
guaranteed by a mortgagee, or eligible insurer or
gaarantor, as may be applicable;

(2) Any delinguency in the assessments or charges
owned by a Unit Owner which is subject to a mortgage of
mortgagee held, insured or guaranteed by the mortgagee,
eligible insurer or guarantor, which delinquency remains
incured for a period of 60 days;

(3) Any lapse, cancellation or material modficiation
of any insurance policy or fidelity bond maintained by the
Association; and

(4) Any proposed action which would require the
consent of a specific percentage of the mortgagees.

15.5 Authority. The Association shall have all of the
powers and authority reasonably necessary to operate the
Condominium in accordance with this Declaration, the Articles of
Incorporation, the Bylaws and the Condominium Act, including but
not limited to enforcement of the terms of this Declaration.

4. Insurance. Insurance (other than title insurance)

which shall be carried on the Condominium Property and the
property of Unit Owners shall be governed by the following
provisions:

16.1 Purchase; Named Insured.

10
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(A) Purchase. All insurance policies on the Condominium
Property shall be purchased by the Association and shall
be issued by an insurance company authorized to do
business in Florida.

(B) Approval. The insurance agency, insurance company,
amount of fire and extended coverage insurance policy
(including flood insurance if applicable), and the form of
policy for such insurance shall be subject to approval by
the commercial bank, savings bank, savings and loan
association, insurance company or real estate or mortgage
investment trust (hereinafter referred to as an
institutional Mortgagee) which according to the roster of
mortgagees, at the time for approval is the owner and
holder of the greatest number of unsatisfied mortgages on
Units in the Condominium. Such approval may be obtained
by directing to the Institutional Mortgagee, having the
right of approval, a request in writing for approval or
disapproval within ten days after the receipt of the
request by the Approved mortgagee. If response from the
mortgagee is not received within such ten-day period, the
request shall be deemed to be approved. An approval shall
not be unreasonably withheld or denied.

(C) Named Insured. The named insured shall be the
Association individually and as agent for the Unit Owners
without naming them and shall include the mortgagees of
Units which are listed in the roster of mortgagees. All
policies and endorsements thereto shall be deposited with
the Insurance Trustee and such policies shall provide that
payments for losses thereunder by the insurer shall be
paid to the Insurance Trustee for the benefit of the
Association, Unit Owners and their mortgagees pursuant to
the terms of this Declaration. Unit Owners may obtain.
insurance coverage at their own expense for their personal
property and for their personal liability and living
expense.

(D) Copies to Mortgagees. One copy of each insurance
policy and of all endorsements thereto shall be furnished
by the Association to a mortgagee upon request of the
mortgagee included in the mortgagee roster. Such copies
shall be furnished not less than ten days prior to the
beginning of the term of the policy or not less than ten
days prior to the expiration of any policy which is being
renewed or replaced, whichever date shall first occur.

16.2 Coverage.

(A) Casualty. All Buildings and Improvements shall be
insured in an amount equal to the maximum insurable
replacement value, excluding foundation and excavation
costs, and all personal property included in the Common
Elements shall be insured for its value, all as may be
determined annually by the Board of Directors, subject
however to such deductible clauses as are reguired in
order to obtain coverage at reasonable costs. Such
coverage shall afford protection against (i) loss or
damage by fire and other hazards covered by a standard
extended coverage endorsement and (ii) such other risks as
from time to time shall be customarily covered with
respect to similar buildings and improvements, including,
but not limited to, vandalism and malicious mischief. The
policies shall state whether the following items are
included within the coverage in order that Unit Owners. may
insure themselves if the items are not insured by the
Association: air handling equipment for space cooling and

11
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heating, dishwasher, disposal, refrigerator, electric
water heater, electric range, range hood, attached
cabinets, whether or not such items are built-in
equipment; interior fixtures such as electrical and
plumbing fixtures, inside paint and other inside wall
finishes and floor coverings except the floor slab.

(B) Public Liability. Public liability insurance shall
be carried in amounts and with coverage as shall be
required by the Board of Directors, including, but not
limited to, hired automobile and non-owned automobile
coverages, and with cross-liability endorsement to cover
liabilities of Unit Owners as a group to a Unit Owner.

(C) Worker's Compensation. Worker's compensation
insurance shall be carried to meet the requirements of law
and other insurance shall be carried as the Board of
Directors shall determine.

(D) Failure to Procure or Pay for Insurance. In the
event the Association fails to procure or pay the premiums
when due for the insurance described in this paragraph
16.2, or should the Association otherwise fail to comply
with the insurance requirements of this Declaration, then
and in that event, the mortgagee holding the greatest
dollar volume of mortgages on the Units, shall have the
right, at said mortgagee's option, to order insurance
policies and to advance premium payment for such -
insurance, and to the extent of the money so advanced by
said mortgagee, said mortgagee shall be subrogated to the
assessment and lien rights of the Association as against
the Unit Owners for the payment of such item of common
expense.

16.3 Premiums. Premiums for insurance policies purchased
by the Association shall be paid by the Association as a Common
Expense, except that the amount of increase in the premium
occasioned by use for other than a residence, misuse, occupancy
or abandonment of a Unit or its appurtenances or of the Common
Elements by a Unit Owner shall be charged against such owner. -
Not less than ten days prior to the date when a premium is due,
evidence of such payment shall be furnished by the Association to
each mortgagee listed in the roster of mortgagees.

l6.4 Insurance Trustee: Shares of Proceeds. All
insurance policies purchased by the Association shall be for the
benefit of the Association, Unit Owners and their mortgagees as
their interests may appear, and shall provide that all proceeds
covering property losses shall be paid to the Insurance Trustee
for the benefit of the Unit Owners and their mortgagees pursuant
to the terms of this Declaration. The Association shall be
liable for payment of premiums, for the renewal or the
sufficiency of policies and for the failure to collect any
insurance proceeds. The duty of the Insurance Trustee shall be
to receive the proceeds as are delivered to the Insurance Trustee
and hold the same in trust for the purposes elsewhere stated in
this Declaration and for the benefit of Unit Owners and their
mortgagees in the following shares.

(A) Unit Owners. An undivided share for each Unit Owner,
such share being the same as the undivided share in the
Common Elements appurtenant to the Owner's Unit.

(B) Mortgagees. In the event a mortgagee endorsement has
been issued for a Unit, the share of the Unit Owner shall
be held in trust for the mortgagee and the Unit Owner as
their interests may appear, provided, however, that no
mortgagee shall have any right to determine or participate
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in the determination as to whether or not any damaged
property shall be reconstructed or repaired, and no
mortgagee shall have any right to apply or have applied to
the reduction of a mortgage debt any insurance proceeds
except for distributions thereof made to the Unit Owner
and mortgagee pursuant to the provisions of this
Declaration.

16.5 Distribution of Proceeds. Proceeds of
insurance policies received by the Insurance Trustee shall
be distributed to or for the benefit of the beneficial
owners in the following ‘manner: -~

(A) Expense of the Trust. BAll expenses of the
Insurance Trustee, if other than the Association,
shall be paid by the Association.

(B) Reconstruction or Repair. If the damage for
which the proceeds are paid is to be repaired or
reconstructed by the Association, the remaining
proceeds shall be paid to defray the cost thereof as
elsewhere provided. Any proceeds remaining after
defraying such costs shall be distributed to the
beneficial owners, remittances being payable JOlntly
to Unit Owners and their mortgagees. ‘

(C) Failure to Reconstruct or Repair. If it is
determined in the manner elsewhere provided that the
damage for which the proceeds are paid shall not be
reconstructed or repaired, the remaining proceeds
shall be distributed to the beneficial owners,
remittances being payable jointly to Unit Owners and
their mortgagees.

(D) Certificate. In making distribution to Unit
Owners and their mortgagees, the Insurance Trustee
may rely on an Association Certificate as to the
names of the Unit Owners and their respective shares
of this distribution.

1l6.6 Association of Agent. The Association is
irrevocably appointed agent, for each Unit Owner and for
each owner of a mortgage or other lien on a Unit and for
each owner of any other interest in the Condominium
Property, to adjust all claims arising under insurance
policies purchased by the Association and to execute and
deliver releases upon the payment of claims.

16.7 Benefit of Mortgagees. Certain provisions in
this paragraph 16 are for the benefit of mortgagees of
Condominium Parcels, and all of such provisions are
covenants for the benefit of any mortgagee of a Unit and may
be enforced by such mortgagee.

5. Reconstruction or Repair After Casualty: Eminent
Domain.

17.1 Determination to Reconstruct or Repair. Whether the
Condominium Property damaged by casualty, shall be reconstructed
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or repaired shall be determined as follows:

(A) If Units to which 50% or less of the Common Elements
are appurtenant are found by the Board of Directors to be
tenantable after casualty, the damaged property shall be
reconstructed or repaired.

(B) If Units to which more than 50% of the Common
Elements are appurtenant are found by the Board of
Directors to be not tenantable after casualty, then
whether the Condominium Property shall be reconstructed or
not shall be determined as follows:

(1) Immediately after the casualty the Association
shall obtain reliable and detailed estimates of the cost
to rebuild or repair.

(2) Immediately after receipt of the foregoing
estimates, the Association shall give notice to all Unit
Owners of the casualty, the extent of the damage, the
estimated cost to rebuild or repair, the amount of
insurance proceeds and the estimated amount of
assessments, if any, required to pay the excess of the
cost of reconstruction or repair over the amount of
insurance proceeds. Such notice shall call a meeting of
Unit Owners to be held within 30 days from the malling of
such notice. If the reconstruction and repair is approved
at such meeting by the owners of 66% of the Common
Elements, the damaged property will be reconstructed or
repaired. If not so approved, the Condominium shall be-
terminated without agreement as elsewhere provided. Such
approval may be expressed by vote or in a writing filed
with the Association or prior to the meeting. The cost of
such determination shall be considered a Common Expense.

(3) The Insurance Trustee may rely upon an
Association Certificate regarding reconstruction or
repair.

17.2 Report of Damage. If any part of the Condominium
Property shall be damaged and insurance proceeds or other funds
are paid to the Insurance Trustee on account of the damage, a
report of the damage shall be submitted by the Association to the
Insurance Trustee. The report shall include the following ~
information:

(A) Date and cause of damage.

(B) Whether the damaged property will be reconstrﬁcted
and repaired or the Condominium terminated.

If the damaged property will be reconstructed and
repaired, the report shall include the following
information:

(C) Schedule of damage for which the Association has
responsibility for reconstruction and repair and the
estimated costs of reconstruction and repair.

(D) Whether damaged property for which the Association
has responsibility for reconstruction and repair includes
structural parts of the Building and Improvements.

(E) Schedule of damage for which Unit Owners have the
responsibility for reconstruction and repair and the
estimate cost of each owner for reconstruction and repair.

(F) The Insurance Trustee shall approve the manhér of
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determining the estimated costs of reconstruction and
repair and the findings as to whether the damaged property
includes structural parts of the Buildings and
Improvements, or the report of damage shall be
substantiated by an attached report of a Licensed
Architect.

17.3 Plans and Specifications. Any reconstruction or
repair shall be substantially in accordance with the Plans and
Specifications. If the reconstruction or repair is not
substantially in accordance with the Plans and Specifications,
then any changes thereto shall be approved by the (i) Board of
Directors of the Association, (ii) owners of not less than 66% of
the Common Elements, (iii) owners of all Units which are to be
reconstructed, which approval shall not be unreasonably withheld
?pq_;iv) mortgagees of all Units included in the preceding item

iii). '

17.4 Responsibility. The responsibility for
reconstruction and repair after casualty shall be the same as for
maintenance and repair of the Condominium Property.

17.5 Assessments. If the proceeds of insurance are not
sufficient to defray the estimated costs of reconstruction and
repair for which the Association is responsible, or if at any
time during such reconstruction and repair, or upon completion of
such reconstruction and repair, the funds for the payment of the
costs thereof are insufficient, Assessments shall be made against
all Unit Owners in an amount sufficient to provide funds to the
payment of such costs. Assessments shall be in proportion to the
owners' share in the Common Elements. :

17.6 Disbursement of Funds. The funds held by the
Association or by the Insurance Trustee after a casualty, which
may consist of proceeds of insurance and the sums collected from
of the casualty, shall be disbursed in the following manner an
order: :

(A) Expense of the Trust. All expenses of the Insurance

Trustee, if other than the Association, shall be first
paid or provision made for payment.

(B) Termination of the Condominium. If the Condominium
is terminated, either by agreement after lesser damage or
by failure of the Unit Owners to approve reconstruction
and repair after major damage, the remaining funds shall
be deemed to be condominium property and shall be owned by
the Unit Owners as tenants in common in the undivided
shares in which they own the Common Elements prior to the
termination. The balance of the funds shall be
distributed to the beneficial owners upon demand of the
Association in the amounts certified by the Association,
remittances to Unit Owners and their mortgagees being made
payable jointly to them.

17.7 Construction Funds. The funds for payment of costs
of reconstruction and repair after casualty, which shall consist
of proceeds of insurance held by the Insurance Trustee and funds
collected by the Association from Assessments against Unit
Owners, shall be disbursed in payment of such costs in the
following manner:

() Insurance Trustee. The proceeds of insurance
collected on account of casualty together with the sums
deposited with the Association from collections of
Assessments against Unit Owners on account of such
casualty, shall constitute a construction fund which shall
be disbursed in payment of the costs of reconstruction and
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repair in the following manner and order:

(1) Association - Lesser Damage. If the amount of
the estimated costs of reconstruction and repair by the
Association is less than $100,000.00, the construction
fund shall be disbursed in payment of such costs upon the
order of the Assoc1at1on, provided, however, such funds
shall be disbursed in the manner hereafter provided for
the construction and repair of major damage if the damaged
property includes structural parts of the Building.

(2) Association — Major Damage. If the amount of the
estimated costs of reconstruction and repair by the
Association is more than $100,000.00, the construction
fund shall be disbursed in payment of such costs in the
mannar required by the Board of Directors and after
approval of a Licensed Architect employed by the
Association to supervise the work.

(3) Unit Owner. The portion of insurance proceeds
representing damage for which the responsibility of
reconstruction and repair is the responsibility of a Unit
Owner shall be paid by the Insurance Trustee to the Unit
Owner, or if there is a mortgagee endorsement as to such
Unit, then to the Unit Owner and the mortgagee jointly,
who may use such proceeds as they may determine.

(4) Surplus. It shall be presumed that the first
moneys disbursed in payment of costs of reconstruction and
repair shall be from insurance proceeds. If there is a
balance in a construction fund after payment of all costs
of the reconstruction and repair for which the fund is
established, the balance shall be distributed to the
beneficial owners of the fund and in the manner elsewhere
stated; except, however, the part of a distribution to a
Unit Owner that is not in excess of assessments paid by
such owner into the construction fund shall not be made
payable to any mortgagee.

(5) Mortgagee. When a mortgagee is required by this
Declaration to be named as payee, the Insurance Trustee
shall also name the mortgagee as payee of any distribution
of insurance proceeds to a Unit Owner.

(6) Approval of an architect named by the Association
shall be first obtained by the Association before
disbursement in payment of costs of reconstructlon and
repair in the following circumstances:

(a) When the report describing the loss states that
the damage to the Condominium Property includes
structural parts of the Building and Improvements.

(b) Upon request of the Association or request of a.
mortgagee which is a beneficiary of an insurance
policy, the proceeds of which are included in the
construction fund.

(c) When the report of loss made by Association shows
that the estimated costs of reconstruction and repair
are in excess of $100,000.00.

17.8 Eminent Domain. The taking of a portion of a Unit
or of the Common Elements by eminent domain shall be deemed to be
a casualty, and the awards for such taking shall be deemed to be
proceeds from insurance on account of the casualty and shall be
deposited with the Insurance Trustee for the benefit of the
Association, Unit Owners and their mortgagees pursuant to the
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terms of this Declaration. Whether the Condominium will be
continued after condemnation will be determined in the manner
provided for determining whether damaged property will be
reconstructed and repaired after a casualty. For this purpose,
the taking by condemnation shall be deemed to be a casualty.

Even though the awards may be payable to Unit Owners, the Unit
Owners shall deposit the awards with the Insurance Trustee, and
in the event of failure to do so, in the discretion of the Board
of Directors, a special charge shall be made against a defaulting
Unit Owner in the amount of his award, or the amount of such
award shall be set off against the sums hereafter made payable to
such Unit Owner. The proceeds of the awards shall be distributed
or used in the manner heretofore provided for insurance proceeds
except that when the Condominium is not to be terminated and one
or more Units are taken in part, the taking shall have the
following effects:

(a) Unit Reduced But Tenantable. If the taking reduces
the size of a Unit and the remaining portion of the Unit
may be made tenantable, the award for the taking of a
portion of the Unit shall be used for the following
purposes in the order stated and the following changes
shall be effected in the Condominium: : :

(1) The Unit shall be made tenantable. If the cost
of such work exceeds the amount of the award, the
additional funds required shall be charged against the
owner of the Unit.

(2) The balance of the award, if any, shall be
distributed to the Owner of the Unit and to each mortgagee
of the Unit included in the mortgagee roster, the
remittance being payable jointly to the Unit Owner and
mor tgagee.

(3) There shall be no adjustment in the shares of the
Common Elements appurtenant to the Units in the ‘
Condoninium so long as the Unit may be made tenantable.

{B) Unit Made Untenantable. If the taking destroys or so
reduces the size of a Unit that it cannot be made
tenantable, the award for the taking of the Unit shall be
used for the following purposes in the order stated and
the following changes shall be effected in the
Condominiums: :

(1) The market value of such Unit immediately prior
to the taking shall be paid to the owner of the Unit and
to each mortgagee of the Unit included in the mortgagee
roster, remittance being payable jointly to the owner and
mortgagee. If the amount of the award exceeds the market
value of such a Unit, the balance of the award shall be
paid over to the Association; provided, however, that if
the amount of unpaid principal and accrued interest of the
mortgage of the Unit is in excess of the market value of
the Unit, the award for the Unit shall be paid jointly to
the owner and mortgagee to the extent the award is
sufficient to satisfy the mortgage indebtedness on the
Unit. Any surplus after payment of the mortgage
indebtedness shall then be distributed to the Association.

(2) The remaining portion of such Unit, if any, shall
become a part of the Common Elements and shall be placed
in condition for use by all Unit Owners in the manner
approved by the Board of Directors. If the cost of such
work shall exceed the balance of the fund from the award
for the taking, such work shall be approved in the manner
elsewhere required for further improvement of the Common
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Elements.

(3) The shares in the Common Elements appurtenant to
the Units which continue as a part of the Condominium
shall be equitable adjusted to distribute the ownership of
the Common Elements among the reduced number of Unit
Owners. This shall be done by recomputing the shares of
the remaining owners in the Common Elements as percentages
of the total of the shares of such owners as they exist
prior to the adjustment.

(4) 1If the amount of the award for the taking is not
sufficient to pay the market value of the condemned unit
to the owner and to recondition the remaining portion of
the Unit for use as a part of the Common Elements, the
additional funds required for such purposes shall be
raised by charges against all Unit Owners except the owner
of the condemned unit. Such charges shall be made in
proportion to the shares of such owners in the Common
Elements after the change effected by the taking.

(C) Arbitration. If the market value of a Unit prior to
the taking cannot be determined by agreement between the
Unit Owner and mortgagees of the Unit and the Association
within 30 days after notice by either party, such values
shall be determined by arbitration in accordance with the.
rules of the American Arbitration Association who shall
base their determination upon an average of their
appraisals of the Unit. Any Juogment or award rendered by
the arbitrators may be entered in any court of competent
jurisdiction. The cost of arbitration proceeding shall be
assessed against all Unit Owners in proportion to the
shares of the Owners in the Common Elements as they exist
prior to condemnation.

(D) Amendment of Declaration. Changes in Units, in the
Common Elements and in the ownership of the Common
Elements which are effected by eminent domain shall be
evidenced by an amendment to this Declaration which need
be approved only by a majority of the members of all of
the Board of Directors.

17.9 Reliance Upon Certificates. Notwithstanding the
provisions of this Declaration, the Insurance Trustee shall not
be required to make a determination as to the existence of
certain facts upon which the distribution of funds if
conditioned. Instead, the Insurance Trustee may rely upon an
Association Certificate stating:

(A) Whether the damaged or condemned property will be
reconstructed and repaired or the condominium terminated.

(B) Whether or not payments upon assessments against Unit
Owners shall be deposited with the Insurance Trustee.

(C) That sums to be paid are due and'properly payable,
the name of the payee and the amount to be paid.

(D) The names of Unit Owners to receive distribution of
funds and the amounts to be distributed to them; provided,
however, that when a mortgagee is required by this
instrument to be named as payee of a distribution to a
Unit Owner, the Insurance Trustee also shall name the.
mortgagee as payee of any distribution of insurance
proceeds to a Unit Owner.

2. Use Restrictions. The use of the Condominium shall be
in accordance with the following provisions:

18

=

mOe TR NIRRT XETe S e




e 860pgER316

18.1 Units. Each Unit shall be occupied only as a
residence by a single family, its servants and guests, but in no
event shall a one bedroom Unit be occupied as a residence by more
than three persons at any one time nor may two bedroom Units be
occupied by more than five persons at any one time. No Unit may
be divided or subdivided into a smaller Unit nor any portion
thereof sold or otherwise transferred without first amending this
Declaration to show changes in the Units to be affected thereby..
Subject to the provisions of the Rules and Regulations, small
household pets may be kept by Unit Owners within the Units. Such
pets may not be kept, bred or maintained for any commercial
purpose, or in numbers deemed unreasonable by the Board of
Directors. The Board of Directors shall have the right to adopt
reasonable rules and regulations relating to the type and number
of household pets that may be kept in the Units.

18.2 Common Elements. The Common Elements shall be used
only for the purposes for which they are intended and the
furnishing of services and facilities for the enjoyment of Unit
Owners.

: 18.3 Nuisances and Pets. No nuisances shall be allowed
upon the Condominium Property, nor shall any use or practice
which is the source to Unit Owners or which interferes with the
peaceful possession and proper use of the Condominium Property by
Unit Owners. The Condominium Property shall be kept in a clean
and sanitary condition, and no fire hazard shall be allowed to
exist. No Unit Owner shall permit any use of the owner's Unit to
make any use of the Common Elements which will increase the rate
of insurance upon the Condominium Property. The size, number and
type of pets may be controlled by the Board of Directors or by
the Rules and Regulations.

18.4 Lawful Use. No immoral, improper, offensive or
unlawful use shall be made of any part of the Condominium
Property and all valid laws, zoning ordinances and regulations of
all governmental bodies which require maintenance, modification
or repair of the Condominium Property shall be maintained,
modified or repaired in the same manner as the responsibility for
maintenance and repair of the property concerned is set forth in
Section 13 of this Declaration. -

18.5 Leasing. Subject to the provisions of this
Declaration, entire Units may be rented, provided the occupancy
is only by the lessee, lessee's family, servants or guests. No
rooms or parking spaces may be rented, except as an appurtenance
to a Unit or to another Unit Owner.

18.6 Signs. No signs shall be displayed from a Unit or
from the Condominium Property except those signs as shall have
advance written approval by the Developer or the Association.

18.7 Regulations. The Rules and Regulations concerning:
the use and appearance of the Condominium Property may be amended
by the Association in the manner provided by the Articles of
Incorporation and Bylaws. The Rules and Regulations may provide
for reasonable monetary fines against Unit Owners who violate the
Rules and Regulations or the provisions of this Declaration and
may further provide for arbitration in the event of a dispute
between Unit Owners and the Association concerning such
violations. Copies of the Rules and Regulations shall be
furnished by the Association to all Unit Owners and residents of
the Condominium on request.

18.8 Developers Use. Until the Developer has closed the
sales of all of the Units of the Condominium neither the Unit
Owners nor the Association nor the use of the Condominium
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Property shall interfere with the sale of Units. The developer
may make such use of the unsold Units and Common Elements without
charge as may facilitate such sale, including but not limited to
maintenance of a sales and administrative office, leases of
unsold Units on such terms as the Developer determines, model
apartments, the showing of the Condominium Property, the display
of signs and such other uses which are normally associated with
the sale and marketing of real property and Units. The Developer
shall have the right to enforce the provisions of this paragraph,
including but not limited to injunctive relief.

3. Compliance and Default. Each Unit Owner shall be
governed by and shall comply with the terms of this Declaration,
the Articles of Incorporation, Bylaws and Rules and Regulations
adopted pursuant thereto and any amendments thereto. Failure of
a Unit Owner to comply therewith shall entitle the Association or
other Unit Owners to the following relief in addition to the
remedies provided by the Condominium Act.

4. Negligence. A Unit Owner shall be liable for costs
and expenses of any maintenance, repair or replacement rendered
necessary by said owner's act, neglect or carelessness, or by
that of any member of said owner's family, guests, employees,
agents or lessees, but only to the extent that such costs and
expenses are not met by the proceeds of insurance carried by the
Association. A Unit Owner shall pay to the Association the
amount of any increase in its insurance premiums occasioned by
said Owner's use, misuse, occupancy or abandonment of a Unit, its
appurtenances, or of the Common Elements.

20.1 Costs and Attorney's Fees. In. any proceeding
arising because of an alleged failure of a Unit Owner to comply
with the terms of the Declaration, Articles of Incorporation,
Bylaws or the Rules and Regulations adopted pursuant thereto, the
prevailing party shall be entitled to recover the costs of the.
proceeding and such reasonable attorney‘'s fees as may be awarded
by the court.

20.2 No Waiver of Rights. The failure of the Association
or any Unit Owner to enforce any covenant, restriction or other
provisions of the Condominium Act, this Declaration, the Articles
of Incorporation, the Bylaws or the Rules and Regulations adopted
pursuant thereto, shall not constitute a waiver of the right to
do so thereafter.

5. Amendments. Except as elsewhere provided, this
Declaration may be amended in the following manner:

21.1. Notice. Notice of the subject matter of the
proposed amendment shall be included in the notice of meeting at
which the proposed amendment is considered.

21.2 Resolution of Adoption. A resolution adopting the
proposed amendment may be introduced by the Board of Directors or
by the members of the Association. Directors and members not
present in person or by proxy at the meeting considering the
amendment may express their approval or disapproval in writing,
providing such approval or disapproval is delivered to the
Secretary of the Association at or prior to the meeting. Except
as elsewhere provided approval of the amendment must be elther
by:

(A) Not less than three-fourths of all of the Board of
Directors and by not less than sixty percent (60%) of the
votes of the entire membership of the Association; or

(B) Not less than seventy-five percent (75%) of the votes
of the entire membership of the Association; or

20




i M;Eé!“ [N .

o 8602318

(C) Not less than one-half of all of the Board of
Directors in the case of amendments that are only for one
or more of the following purposes:

(1) To correct misstatements of fact in this
Declaration or its Exhibits, including but not limited to
the correction of errors in the legal description of the
real property or in the surveys thereof. If such
Amendment is to correct this Declaration so that the total
of the undivided shares of Unit Owners in either the
Common Elements, Common Surplus or Common Expense shall
equal 100 percent, the owners of the Units and the holders
of liens or encumbrances on the Units for which
modifications in the shares are being made shall also
approve this amendment.

(2) To change boundaries between Units in the manner
elsewhere stated, providing the amendment is signed and
acknowledged by the owners, lienors and holders of
mortgages of the Units concerned.

(3) To adopt amendments of Section 16 that are
reasonably required by insurers or mortgagees of the
Condominium Property or Units.

(4) Until the Unit Owners are entitled to elect a
majority of the Board of Directors, only by all of the
Directors, provided, however, that such amendment: shall
not increase the number of Units as set forth in this
Declaration nor encroach upon the boundarles of the Common
Elements.

21.3 Proviso. Provided, however, that no amendment shall
(1) discriminate against any Unit Owner nor against any unit or
class or group of Units unless the Unit Owners so affected shall
consent, (ii) change any Unit nor decrease the share in the
Common Elements appurtenant to it, or increase the owner's share
of the Common Expenses, unless the record owner of the Unit and
all record owners of liens thereon shall join in the execution of
the amendment. No amendment shall be valid which changes or
modifies Sections 16, 17 of this section 21.3 of this Declaration
unless the record owners of all mortgages upon the Condominium or
Units shall join in the execution of the amendment or consent
thereto by separate instrument.

21.4 Execution and Recording. A copy of each amendment
shall be attached to an Association Certificate setting forth
that the amendment has been duly adopted. The Association
Certificate and amendment shall be effective when it and a copy
of the amendment are recorded in the public records of the
County.

6. Termination. The Condominium may be terminated in the
following manner in addition to the manner provided in the
Condominium Act:

22.1 Destruction. In the event it is determined in the
manner elsewhere provided that the Building and Improvements
shall not be reconstructed because of major damage, the
Condominium will be thereby terminated without further agreement.

22.2 Agreement. The Condominium may be terminated by the
approval in writing of all Unit Owners and by all record owners
of mortgages thereon. If the proposed termination is submitted
to a meeting of the members of the Association, the notice of
which meeting sets forth the proposed termination, and if
approval of the owners of not less than three-fourths of the
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Common Elements and of three-fourths of the record owners of all
mortgages on the Units are obtained in writing not later than 30
days from the date of such meeting, then the owners approving
termination shall have an option to buy all Units of the other
owners for a period ending on the sixtieth day from the date of
such meeting. Such approvals shall be irrevocable until the
expiration of the option, and if the option is exercised, the
approval shall be irrevocable. Such option shall be upon the
following terms:

(A) The option shall be exercised by delivery or sending
by registered mail to each of the record owners of the
Units to be purchased the following instruments:

(1) An Association Certificate certifying that the
option to purchase Units owned by persons not approving
termination has been exercised as to all of such Units.

The Association Certificate shall state the names of the
Unit Owners exerciting the option, the Units owned by each.
and the Units being purchased by each purchaser.

(2) An agreement to purchase on the terms herein
stated signed by the purchaser whereby the purchaser
agrees to purchase the unit of the owner receiving the
notice.

(B) Price. The purchase price for each Unit shall be the
fair market value determined by agreement between the
seller and purchaser within 30 days from the delivery or
mailing of such agreement. In the absence of such
agreement, then the fair market value shall be determined
by arbitration in accordance with the then existing rules
of the american Arbitration Association, except that the
arbitrators shall be two real estate appraisers appointed
by the American Arbitration Association who shall base
their determination upon an average of their appraisals of
the Unit. Any judgment or award rendered by the
arbitrators may be entered in any court of competent
jurisdiction. The expense of the arbitration shall be
paid by the purchaser.

(C) Payment. The purchase price shall be paid in cash or
terms agreed to by the purchaser and seller.

(D) Closing. The sale shall be closed within 30 days
following the determination of sale price.

(E) Termination. The closing of purchase of all the
Units subject to such option shall effect a termination of
the Condominium without further act except the filing of
the Association Certificate hereafter required.

22.3 Certificate. The termination of the Condominium
either of the foregoing manners shall be evidenced by an
association Certificate setting forth the facts effecting the
termination, and the termination shall become effective when
recorded in the public records of the County.

22.4 Shares of Owners After Termination. After
termination of the Condominium, Unit Owners shall own the
condominium Property and all assets of the Association as tenants
common in undivided shares, and their respective mortgagees and
lienors shall have mortgages and liens upon the respective
‘undivided share of the Unit Owners. Such undivided shares of the
'Unit Owners shall be the same as the undivided shares in the
Common Elements appurtenant to the Owners' Units prior to
termination.
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22.5 Amendment. This Section 22 cannot be amended
without consent of all Unit Owners and all record owners of
mortgages of Units.

7. Severability. The invalidity in whole or in part of
any covenant, restriction, section, subsection or sentence this
Declaration and the Articles of Incorporation, Bylaws and Rules
and Regulatlons of the Association shall not affect the valldxty
of the remaining portions thereof.

IN WITNESS WHERECF, the‘Developer has executed this
Declaration as of the date first above set forth.

LAKE DORA SHORES

LIMITED PARTNERSHIP o
By DeRand Equity Group, Inc.,
General Partner

Witness

R
X 9 A

f ® ,-() '62r1'
. a(coRgberE"smL)
2 ~7 ;.

J} ' - ;,—. .“k}-’_ (S

IR A

STATE OP +

COUNTY OF Q,j@%

The foregoing instrument was acknowledged before me this
0% day of @f?““ﬁ » 1985 by _ha (? ?%4 ,
as the President of DeRand Equity Gréup, ¥nc., a
corporation, on behalf of the corporation as the
general partner of Lake Dora Shores Limited Partnership, a

Florida-ijmited partnership, on behalf of the partnership.
pRTIT ™

e ary Public

Syo i i My commission expires: 'ﬂ]a;( 9/7?’/ |
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CONSENT OF MORTGAGEE

BARNETT BANK OF CENTRAL FLORIDA, N. A. (the Mortgagee),
the owner and holder of a mortgage on property situate in
Lake County, Florida, more particularly described in said
mortgage, which mortgage is recorded in O. R. Book 831, Page
676, Public Records of Lake County, Florida (said mortgage
hereinafter called the Mortgage), joins in the foregoing
Declaration of Condominium for Shadow Harbour, a Condominium,
for the purpose of consenting thereto, and the Mortgagee
hereby agrees that the lien of the Mortgage shall be on all
of the condominium units more particularly described in the
Declaration of Condominium of Shadow Harbour, a Condominium,
together with all of the appurtenances thereto, including but
not limited to all of the undivided shares in the common
elements thercof.

Witnesses:

il Lol

BARNETT BANK OF CENTRAL U, .-
FLORIDA, N. A, >~ . .0 '

(CORPORATE SEAL)

STATE OF FLORIDA)
) 88
COUNTY OF ORANGE)

The foregoing instrument was acknowledged before me thi
6th day of December , 1985, by Richard D. Hunnicutt FE
as the Vice-President of Barnett Bank of Central Florida, N. A.,
a national banking association, on behalf .of..the agsggiatign.vw

“*and Janet K. Moore as Real-Estate Operations Officer.\

Leote,

T e L Notary Public

> N . witeva, 4

-:: ';" ‘." ) ",-"2,;“- . - . -
$ XNQTARDAL, SEAL) My commission expires:
;L N Botary P, S 5 ol —

Ten B .1
wra 12, W57

T
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.
’
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g

My Commianan ©

bandud By MAradsia Fan o Sonally Lowpiay
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SHADOW HKARBOUR &8 gpM,.0359

A CONDOMINIUM OF

LOTS 1 THRU 11, INCLUSIVE, BLOCK 6, ACCORDING TO THE PLAT OF ENOCH
J. TOMPKINS SUBDIVISION, IN THE CITY OF MOUNT DORA, FLORIDA,
SECTION 31, TOWNSHIP 19 SOUTH, RANGE 27 EAST, AS RECORDED IN PLAT
BOOK 5, PAGE 7, PUBLIC RECORDS OF LAKE COUNTY, FLORIDA, ALL BEING
FURTHER DESCRIBED AS FOLLOWS: BEGIN AT THE NORTHEAST CORNER OF
THE AFORESAID LOT 11 AND RUN THENCE SOUTH 00° 20' 00" EAST, ALONG
THE EAST LINES OF LOTS 1 THRU 11, A DISTANCE OF 271.81 FEET, TO
THE SOUTHEAST CORNER OF SAID LOT 1; THENCE SOUTH 89° 40' 00" EAST,
ALONG THE SOUTH LINE OF SAID LOT 1, A DISTANCE OF 110.05 FEET, TO
A POINT ON A SEAWALL, SAID SEAWALL BEING ALONG AND WITH THE WATERS
OF LAKE DORA: THENCE NORTHWESTERLY, ALONG SAID SEAWALL, THE
FOLLOWING BEARINGS AND DISTANCES: NORTH 15° 30' 00" WEST 104.69
FEET, NORTH 25° 20' 50" WEST 100.46 FEET, NORTH 12° 36' 33" WEST
81.65 FEET, TO THE NORTH LINE OF THE AFORESAID LOT 11: THENCE
LEAVING SAID SEAWALL RUN NORTH 89° 41' 00" EAST, ALONG SAID NORTH
LINE OF LOT 11, A DISTANCE OF 197.28 FEET, TO THE POINT OF
BEGINNING AND POINT OF TERMINUS. TOGETHER WITH ANY AND ALL
RIPARIAN RIGHTS APPURTENANT THERETO. SUBJECT TO EASEMENTS OF
RECORD. (CONTAINING 41991 SQUARE FEET).

EACH UNIT IS COMPOSED OF AN APARTMENT, THE DIMENSIONS OF WHICH AS
SHOWN HEREON ARE AVERAGE TO UNFINISHED WALLS AND CEILINGS AND TO
FINISHED FLOORS AND THUS EACH UNIT (APARTMENT) CONSISTS OF THE.
SPACE BOUNDED BY VERTICAL PROJECTORY OF THE UNIT BOUNDARY LINES AS
SHOWN HEREON AND THE HORIZONTAL PLANES OF THE FLOOR AND CEILING
ELEVATIONS AS SHOWN FOR EACH RESPECTIVE BUILDING AND RESPECTIVE
FLLOORS CONTAINED THEREIN, NOT WITHSTANDING THE ACTUAL LOCATION OF
THE WALLS, CEILINGS AND FLOORS DUE TO NORMAL IMPERFECTIONS OF
BUILDING MATERIALS AND CONSTRUCTION THE UNITS SHALL CONSIST OF THE
SPACE HEREIN DEFINED SUBJECT TO THE EASEMENTS GUIDE IN SUCH EVENTS
IN THE DECLARATION OF CONDOMINIUM.

ELEVATIONS BASED ON U.S.C. & G.S. DATUM
ELEVATIONS BEING EXPRESSED IN FEET AND DECIMALS THEREOF.

THAT PORTION OF SHADOW HARBOUR LYING ABOVE 65.9 M.S.L. DOES NOT
LIE WITHIN A 100 YEAR FLOOD HAZARD ZONE.

CERTIFICATE:

THE UNDERSIGNED SURVEYOR BEING DULY AUTHORIZED TO PRACTICE IN
THE STATE OF FLORIDA, STATES THAT THIS CONDOMINIUM PLAT OF SHADOW
HARBOUR, CONSISTING OF SHEETS 1 THROUGH 4 INCLUSIVE, TOGETHER
WITH THE fECLARATION AS RECORDED IN OFFICIAL RECORDS BOOK
PAGE ., PUBLIC RECORDS OF LAKE COUNTY, FLORIDA, ARE IN
SUFFICIENT DETAIL TO IDENTIFY THE COMMON ELEMENTS OF EACH UNIT AND
THEIR RELATIVE LOCATION AND APPROXIMATE DIMENSIONS FOR BUILDING 1.
THE CONSTRUCTION OF THE IMPROVEMENTS FOR BUILDING 1 OF THE
CONDOMINIUM 1S SUBSTANTIALLY COMPLETE SO THAT THE MATERIAL HEREIN,
TOGETHER WITH THE PROVISIONS OF THE DECLARATION, DESCRIBING THE
CONDOMINIUM PROPERTY, IS AN ACCURATE REPRESENTATION OF THE
LOCATION AND DIMENSIONS OF THE IMPROVEMENTS COMPRISING BUILDING 1
AND SO THAT THE IDENTIFICATION, LOCATION AND DIMENSION OF THE
COMMON ELEMENTS AND EACH UNIT LOCATED IN SAID BUILDING CAN BE
DETERMINED FROM THESE MATERIALS.

o

HOWARD DURDEN, ¥ <;
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SHADOW HARBOUR CONDOMINIUM ASSOCIATION, INC.
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CoReEns
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a corporation organized under the Laws of the State of Florida,
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O filed on  August 29, 1985.
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DOC T he charter number for this corporation is  N10900. %‘é
Y/
208 §§
?OC 2EC
\$)
T 0
o o
2 @iben under mp hand anb the ??é
a0 Great Seal of the State of Florida, 4
X at Callabassee, the Capital, this the Dxe
2 29th dapo August, 1985 20z
0) ] ,/ e
(= ppr? e
O i
a George Firestone O
% Secvetary of State %
R

SRS TS

EXHIBIT B

L pen
e aaaste ddsn



et

56: - 860puge 2327

=

i < o)

?}ﬂﬁ_ fi ‘fkﬁ
ARTICLES OF INCORPORATION AL o S
e, 3

OF NN

- Lo "/g,,

SHADOW HARBOUR CONDOMINIUM ASSOCIATION, INC Sl c;}\
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The undersigned by these Articles assdciate themselves for

the purpose of forming a corporation not for profit under Chapter
617, Florida Statutes, and certify as follows:

ARTICLE 1

Name and Definitions

The name of the corporation shall be SHADOW HARBOUR
CONDOMINIUM ASSOCIATION, INC. For convenience the corporation

shall be referred to in this instrument as the. Association, these.

Articles of Incorporation as Articles, and the Bylaws of the
Association as Bylaws.

ARTICLE 2

Purpose

The purpose for which the Association is organized is to
provide an entity pursuant to Chapter 718 Florida Statutes, for
the operation of Shadow Harbour, a Condominium, on real property
situate in Lake County, Florida (the County), to be more

particularly described in the declaratlon of condominium (the
Declaration).

ARTICLE 3
Powers

The powers of the Association shall include and shall be
governed by the following provisions:

3.1 General. The Association shall have all of the
common-law and statutory powers of a corporation not for profit
under the Laws of Florida that are not in conflict with the terms
of these Articles.

3.2 Enumeration. The Association shall have all of the
powers and duties set forth in Chapter 718, Florida Statutes (the
Condominium Act) and all of the powers and duties reasonably .
necessary to operate the Condominium pursuant to the Declaration
of Condominium as it may be amended from time to time, including
those set forth in these Articles and those set forth in the
Declaration of Condominium, if not inconsistent with the




Condominium Act, including but not limited to the following

(a) To make and collect assessments against members

as unit owners to defray the costs, expenses and losses of the
Condominium.

(b) To use thne proceeds of assessments and charges in
the exercise of its powers and duties.

(¢) To buy or lease both real and personal property
for condominium use, and to sell or otherwise dispose of property
so acquired.

(d) To maintain, repair, replace and operate the
condominium property and property acqulred or leased by the
Association for use by unit owners. 4

(e) To purchase insurance upon the condominium

property and insurance for the protection of the Association and
its members as unit owners.

(£) To reconstruct and repair improvements after
casualty and to construct additional improvements of the
condominium property.

(g) To make and amend reasonable regulations
respecting the use and appearance of the property in the
condominium; provided, however, that all those regulations and
amendments thereto shall be approved by not less than 51% of the
votes of the entire membership of the Association before they
shall become effective.

(h) To approve or disapprove the leasing, transfer,
mortgaging, ownership and possession of condominium units as may
be provided by the Declaration of Condominium and the Bylaws.

{i) To enforce by legal means the provisions of the
Condominium Act, the Declaration of Condominium, these Articles,
the Bylaws of the Association and the Regulations for the use of
the property in the Condominium.

(j) To operate and manage the Condominium within the
purpose and intent of the Declaration and the Condominium Act and
to contract for the management of the Condominium. The
Association shall, however, retain at all times the powers and
duties granted it by the Condominium Act and the Association
shall not delegate any powers or duties reserved to the
Association by the Condominium Act.

(k) To contract for the management or operation of
portions of the common elements susceptible to separate
management or operation, and to grant leases of those portions
for this purpose, subject to the provisions of the Condominium
Act.

. . ‘- u.‘ " . ‘ . -
Page 261 I ;
|

e IRl m 28



€% 860p5e2329

(1) To employ personnel to perform the services
required for proper operation of the condominium and to purchase
or lease a unit in the condominium from its owner in order to
provide living quarters for a manager of the condominium.

3.3 Purchase of units. Except as provided for living
accommodations of management personnel, the Association shall not
have the power to purchase a condominium unit of the Condominium
except at sales in foreclosure of liens for assessments for
common expenses, at which sales the Association shall bid no more
than the amount secured by its lien. This provision shall not be
changed without approval of 75% of the entire membership of the
Association.

3.4 Condominium property. All funds and the titles of
all properties acquired by the Association and their proceeds
shall be held in trust for the members in accordance with the
provisions of the Declaration of Condominium, these Articles of
Incornoration and the Bylaws.

3.5 Distribution of income. The Association shall make
no distribution of income to its members, directors or officers.

3.6 Limitation. The powers of the Assoc1at10n shall be
subject to and shall be exercised in accordance with the

‘provisions of the Declaration of Condominium and the Bylaws.

ARTICLE 4
Members

4.1 Membership. The members of the Association shall
consist of all of the record owners of condominium units in the
Condominium, and after termination of the Condominium shall

consist of those who are members at the time of the termlnatlon
and their successors and assigns.

4.2 Evidence. After the transfer or change in the
ownership of a unit, the change of membership in the Association
shall be established by recording in the public records of the
County, a deed or other instrument establishing a public record
of the transfer of the title substantiating the membership, and
delivery to the Association of a copy of the recorded
instruments. The owner receiving title of the unit by instrument
of transfer will be a member of the Association and the
membership of the prior owner will be terminated. A unit which
is owned by more than one person, all owners of the unit shall
hold the membership jointly, which membership shall be considered
as one membership.

4.3 Assignment. The share of a member in the funds and
assets of the Association cannot be assigned, hypothecated or
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transferred in any manner except as an appurtenance to the unit
for which that share is held.

4.4 Voting. A member of the Association shall be
entitled to one vote for each unit owned by the member. The
exact number of votes to be cast by owners of a unit and the
manner of exercising voting rights shall be determlned by the-
Bylaws of the Association.

ARTICLE 5
Directors

5.1 Number and qualification. The affairs of the
Association shall be managed by a board consisting of the number
of directors determined by the Bylaws, but not less than three
directors, and in the absence of that determination shall consist
of three directors. ©Directors need not be members of the
Association.

5.2 Duties and powers. All of the duties and powers of"
the Association existing under the Condominium Act, the
Declaration .of Condominium, these Articles and the Bylaws shall
be exercised exclusively by the board of directors, its agents,
contractors or employees, subject only to approval by unit owners
when that is specifically required.

5.3 Election; removal. Directors of the Association
shall be elected at the annual meeting of the members in the
manner determined by the Bylaws. directors may be removed and
vacancies on the board of directors shall be filled in the manner
provided by the Bylaws.

5.4 Term of first directors. The first board of
directors of the Association shall serve and be administered in
accordance with the following guidelines and procedures: So long
as Lake Dora Shores Limited Partnership, a Florida limited
partnership (the Developer) or its successors or assigns hold
title to more than 85 percent of the units to be governed by the
Association, the Developer shall have the right to appoint all
members of the board of directors. When the Developer shall hold
title to 85 percent or less of the units to be governed by the
Association, the Developer shall have the right to appoint
two—thirds of the members of the board of directors and members
of the Association, other than the Developer, shall be entitled
to elect the remaining one~third of the board of directors at a
special members meeting to be held in accordance with the
Articles and the Bylaws. Members of the Association other than
the Developer are entitled to elect not less than a majority of
the members of the board of directors of the Association when (a)
three years after fifty percent of the units of the condominium
that will be operated ultimately by the Association have been
conveyed to members, (b) three months after ninety percent of the

:
4
i
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units that will be operated ultimately by the Association have
been conveyed to members, (c¢) when all the units that will be
operated ultimately by the Association some of them have been
conveyed to members, and none of the others are being offered for
sale by the Developer in the ordinary course of business,
whichever of the above (a), (b} or (c¢) occurs first.
Notwithstanding the foregoing, the Developer is entitled to elect
at least one member of the board of directors so long as the
Developer holds for sale in the ordinary course of business at
least five percent of the units of the condominium. The
Developer and members of the Association other than the
developer, shall have the rights and responsibilities granted by
3718.301, Florida Statutes, as it exists on the date of
incorporation of the Association. WNotwithstanding any provision
herein to the contrary, the Developer may at any time relinquish
its right to appoint directors and cause its representatives to
resign as directors.

5.5 First directors and officers. The name and addresses
of the members of the first board of directors who shall hold
office until their successors are elected and have qualified, or
until removed, are as follows:

Dan R. Kiely 220) Wilson Blvd.
Arlington, Virginia 22201

Bernitta Ostermeier 2201 wWilson Blvd.
Arlington, Virginia 22201

James S. Audia 2201 Wilson Blvd.
Arlington, Virginia 22201

The names and addresses of the officers who shall serve until
their successors are designated by the board of directors are as
follows:

President: Dan R. Kiely
2201 wilson Blvd.
Arlington, Virginia 22201

Vice President James S. Audia

and Secretary 2201 Wilson Blvd. e
Arlington, Virginia 22201

Treasurer and . Bernitta Ostermeier

Assistant Secretary: 2201 Wilson Blvd.

Arlington, Virginia 22201

ARTICLE 7

Indemnification

Every director and officer of the Association, and every
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member of the Association serving the Association at its request,
shall be indemnified by the Association against all expenses and
liabilities, including counsel fees, reasonably incurred or
imposed upon such person in connection with any proceeding or any
settlement of any proceeding to which such person may be a party
or in which such person may become involved by reason of that
person being or having been a director or officer of the -
Association or by reason of that person serving or having served
the Association at its request, whether or not that person is a
director or officer or is serving at the time the expenses or
liabilities are incurred; provided that in the event of a
settlement before entry of judgment, and also when the person
concerned is adjudged guilty of willful misfeasance or
malfeasance in the performance of that person's duties, the
indemnification shall apply only when the board of directors
approves the settlement and reimbursement as being for the best
interests of the Association. The foregoing right of
indemnification shall be in addition to and not exclusive of all
other rights to which that person may be entitled. The
Association shall have the right, as a common expense, to
purchase the necessary insurance in order to provide coverage for
the indemnification set forth above.

ARTICLE 8

Bylaws

The first Bylaws of the Association shall be adopted by
the board of directors and may be altered, amended or rescinded
by the directors and members in the manner provided by the
Bylaws.

ARTICLE 9

Amendments

Amendments to these Articles of Incorporation shall be
proposed and adopted in the following manner. :

9.1 Notice. Notice of the subject matter of a proposed
amendment shall be included in the notice of any meeting at which.
the proposed amendment is to be considered.

9.2 Adoption. A resolution for the adoption of a
proposed amendment may be proposed either by the board of
directors or by the members of the Association. Directors and
members not present in person or by proxy at the meeting
considering the amendment may express their approval in writing,
providing the approval is delivered to the secretary at or prior
to the meeting. The approvals must be either:

(a) by not less than 66% of the entire membership of

A PV
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‘the board of directors and by not less than 66% of the votes of
the entire membership of the Association; or

(b) by not less that 75% of the votes of the entlre
membership of the Association.

9.3 Limitation. Provided, however, that no amendment
shall make any changes in the qualifications for membership nor
in the voting rights or property rights of members, nor any
changes in ¢ 3.3 to 3.6 inclusive of Article 3, entitled
"powers", without approval in writing by all members and the
joinder of all record owners of mortgages upon units. No
amendment shall be made that is in conflict with the Condominium
Act or the Declaration of the Condominium.

9.4 Recording. A copy of each amendment shall be filed
with, accepted and certified by the Secretary of the State of
Florida and be recorded in the public records of the County.

ARTICLE 10

Term

The term of the Association shall be petpetual.

ARTICLE 11
Office
The Association shall initially have an office c/o DeRand,

2201 Wilson Boulevard, Arlington, Virginia 22201l.

ARTICLE 12

Subscribers

The names and addresses of the subscribers to these
Articles of Incorporation are as follows:

Robert W. Wilson 17th Floor
CNA Building
Orlando, Florida

Olyne Driggers 17th Floor
CNA Building
Orlando, Florida

Shelley Weissman 17th Floor
CNA Building
Orlando, Florida
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IN WITNESS WHEREOF the subscribers h
Articles as of August 14 , 1985.

STATE OF FLORIDA
COUNTY OF ORANGE
Robert W. Wilson, Olyne Driggers and Shelley Weissman

appeared before me, and after being duly sworn they acknowledged
that they executed the foregoing Articles of Incorporation for

the purposes expressed in the Articles on _August 14 , 1985.
L e //4fk2i:d-¢ka |

s "“"JQﬁ otary Public
(NO%AMM "$EAL)
RS i My commission expires:
P'J A Q"‘ : Notary Public. State oi iiovca

My Commision Expies Nov. 19, 1538

St ) - Bondes Thew Troy Fen -nzutance, inc.

-

%

T
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BYLAWS
SHADOW HARBOUR CONDOMINIUM ASSOCIATION, INC.
A Corporation not for profit
under the laws of the State of Florida
1. Identity. These are the Bylaws of SHADOW HARBOUR

CONDOMINIUM ASSOCIATION, INC., hereinafter called the
Association, a corporation not for profit under the laws of the
State of Florida. The Articles of incorporation of the
Association were filed in the office of the Secretary of State of
Florida on August 29 , 1985 . The Association has been organized
for the purpose of administering a condominium pursuant to
Chapter 718, Florida Statutes (the Condominium Act), which
condominium is identified as Shadow Harbour, a Condominium, which
is located on real property situate in Lake County,. Florida - (the
County), more particularly described in the Declaration of
Condominium.

1.1. The office of the Association Shall be at the
Condominium, 343 McDonald Street, Mt. Dora, Florida 32757.

1.2. The fiscal year of the Association shall be the
calendar year.

1.3. The seal of the Association shall bear the name of
the corporation, the word "Florida," the words "Corporation not
for profit" and the year of incorporation, an impression of whlch
is as follows:

2. Members

2.1. Roster of members. The Association shall maintain -
a roster of the names and mailing addresses of unit owners, which
shall constitute a roster of members. The roster shall be
maintained from evidence of ownership furnished to the
Association from time to time to substantiate the holding of a
membership and from changes of mailing addresses furnished from
time to time. Each member shall furnish to the Association a
copy of the record evidence of the owner's title substantiating
the owner's membership in the manner required by the Articles of
Incorporation and the Declaration of Condominium.

2.2. Annual meeting. The annual members' meeting shall
be held in December of each year at such time and place in the
County, as a majority of the board of directors shall determine.
The purpose of the meeting shall be to elect directors and to

EXHIBIT C
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transact any other business authorized to be transacted by the
members; provided that if the date for the first annual meeting
of members subsequent to relinquishment of control by the
developer of the condominium is more than 60 days from such
annual meeting, a special meeting shall be held to satisfy the
requirements of F.S5. § 718.30.

2.3. Special Members' meetings shall be held at such
places as provided for annual meetings whenever called by the
President or by a majority of the board of directors, and must be
called by those officers upon receipt of a written request from a
majority of the members of the Association. The business
conducted at a special meeting shall be limited to that stated in
the notice of the meeting. A special meeting may also be called
to recall a member or members of the board of directors, which
may be called pursuant to the provisions of F.S., §718.112(2) (9),
as amended, 1984.

2.4. Notice of meeting of members stating the time and
place and the objects for which the meeting is called shall be
given by the party or parties authorized by these Bylaws calling
the meeting. A copy of the notice shall be posted at a
conspicuous place at the condominium and a copy shall be
delivered (if allowed by the Condominium Act)) and mailed to each
member entitled to attend the meeting except members who waive
the notice in writing. The delivery and mailing shall be to the
address of the member as. it appears on the roster of members.

The posting, delivery and mailing of the notice shall be effected
not less than 14 days nor more than 40 days prior to the date of
the meeting. Proof of posting, delivery or mailing of the notice
shall be given by the affidavit of the person serving the notice.
Proof of mailing shall be by post office certificate of mailing
and such certificate shall be retained in the Association
records. The right to receive notice of the annual meeting may
only be waived prior to the 14 day notification period..
Notwithstanding the foregoing, if notice is mailed to members,
delivery of notice shall not be required. Notice of a meeting
may be waived before or after the meeting, except as otherwise
provided herein. Members may waive notice of meetings by written
instrument and members may take action by written agreement
without meetings; provided, however, members may not take action
without a meeting for the annual meeting relating to budget
matters and statutory reserves, as required by the Condominium
Act.

2.5. A gquorum at members' meetings shall consist of
persons entitled to cast a majority of the votes of the entire
membership. The acts approved by a majority of the votes cast at
a meeting at which a quorum is present shall constitute the acts
of the members, except when approval by a greater number of
members is required by the Declaration of Condominium, the
Articles of Incorporation, these Bylaws or the Condominium Act.
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2.6. Voting.

a. In any meeting of members the owners of units
shall be entitled to cast one vote for each condominium unit
owned.

b. If a unit is owned by one person, the owner's
right to vote shall be established by the roster of members. If
a unit is owned by more than one person, the person entitled to
cast the vote for the unit shall be designated by a certificate
signed by all of the record owners of the unit according to the
roster of unit owners and filed with the Secretary of the
Association; provided, however, that if a unit is owned by
husband and wife, such certificate shall not be required. If
title to a unit is held by a life tenant with others owning the
remainder interest, the life tenant shall be the person entitled
to vote. If a unit is owned by a corporation, the person
entitled to cast the vote for the unit shall be designated by a
certificate signed by the president or vice president of the
corporation and filed with the Secretary of the Association.
Those certificates shall be valid until revoked or until
superseded by a subsequent certificate or until a change in the
ownership of the unit concerned. A certificate designating the
person entitled to cast the vote for a unit may be revoked by any
owner of a share in the unit. If a certificate designating the
person entitled to cast the vote for a unit is not on file, the
vote of the owners shall not be considered in determining whether
a quorum is present nor for any other purpose.

2.7. Proxies. Votes may be cast in person or by proxy.
A proxy may be made by any person entitled to vote and shall be
valid only for the meeting and matters designated in the proxy.
The proxy shall be valid for a lawfully adjourned meeting
thereof, unless otherwise specified in the proxy. A proxy must
be filed with the Secretary before the appointed time of the
meeting, or before the time to which the meeting is adjourned.
No proxy shall be valid for a period longer than 90 days after
the date of the first meeting specified in the proxy. Proxies
shall be revocable at any time by the grantor of the proxy.

2.8. Adjourned meetings. If any meeting of members
cannot be organized because a quorum has not attended, the
members who are present, either in person or by proxy, may :
adjourn the meeting from time to time until a quorum is present,
provided notice of the adjourned meeting is given in the manner
required for notice of a meeting.

2.9. The order of business at annual members' meetings
and as far as practical at other members' meetings, shall be:

a. Call to order by the President or in his absence by
another officer of the Association designated by the
board of directors

b. Election of chairman of the meeting

3
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c. Calling of the roll and certifying of proxies
d. Proof of notice of meeting or waiver of notice
e. Reading and disposal of any unapproved minutes
£. Reports of officers

g. Reports of committees

h. Appointment or election of inspectors of electlon
i. Determination of number of directors

Je Election of directors

K. Unfinished bu51ness

1. New business

m. Adjournment.

3. Directors.

3.1. Membership. The affairs of the Association shall
be managed by a board of not less than three nor more than five
directors, the exact number to be determined at the time of
election.

3.2. Election of directors shall be conducted in the
following manner:

a. Election of directors shall be held at the
annual members' meeting.

b. A nominating committee of three members shall
be appointed by the board of directors not less than 20 days
prior to the annual members' meeting. The committee shall
nominate one person for each director to be elected. Nominations
for additional directorships created at the meeting shall be made
from the floor, and other nominations may be made from the floor.

¢c. The election shall be by ballot (unless
dispensed by unanimous consent) and by a plurality of the votes
cast, each person voting being entitled to cast his votes for
each of as many nominees as there are vacancies to be filled.
There shall be no cumulative voting.

d. Except as to vacancies provided by removal of
directors by members, vacancies in the board of directors
occurring between annual meetings of members shall be filled by
the remaining directors.

e. Subject to the provisions of §5718.301 of the
Condominium Act, any director may be removed with or without
cause by concurrence of a majority of the votes of the entire
membership at a special meeting of the members called for that
purpose or by agreement in writing of such majority. The wvacancy
in the board of directors so created shall be filled by the
members of the Association at the same meeting. A special
meeting of the unit owners to recall a member or members of the
board of directors may be called by 10 percent of the unit owners
giving notice of the meeting as required for a meeting of unit
owners, and the notice shall state the purpose of the meeting.

4
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3.3, The term of each director's service shall be
determined in the following manner. At the time the members of
the Association other than Lake Dora Shores Limited Partnership
(including its successors and assigns), shall be entitled to
elect all of the directors of the Association, the directors
shall be classified with respect to the time for which they shall
severally hold office by dividing them into three classes, each
class consisting of one-third of the directors and each director
of the Association shall hold office until his successor shall be
elected and shall qualify. At such meeting of the members at
which the members shall first elect all of the directors of the
Asscciation, the directors of the first class shall be elected
for a term of one year; the directors of the second class shall
be elected for a term of two years; and the directors of the
third class shall be elected for a term of three years. Such
meeting for the election of directors of the Association as
provided by §718.301, F.S., shall be held and called pursuant to
the terms of §718.301, F.S. At each annual election of directors
thereafter, the successors to the class of directors whose terms
shall expire that year shall be elected to hold office for the
term of three years, so that the term of office of one class of
directors shall expire in each year.

3.4. The organization meeting of a newly-elected board
of directors shall be held within ten days of their election at
such place and time as shall be fixed by the directors at the
meeting at which they were elected, and no further notice of the
organization meeting shall be necessary.

3.5. Reqular meetings of the board of directors may be
held at such time and place as shall be determined, from time to
time, by a majority of the directors. Notice of regular meetings
shall be given to each director, personally or by mail, telephone
or telegraph, and shall be transmitted at least three days prior
to the meeting. Except in the event of emergency meetings, a
notice of all meetings shall be posted conspicuously 48 hours in
advance for the attention of members of the Association.

3.6. Special meetings of the directors may be called by
the President and must be called by the Secretary at the written
request of one third of the directors. Notice of the meeting
shall be given personally or by mail, telephone or telegraph,
which notice shall state the time, place and purpose of the
meeting, and shall be transmitted not less than three days prior
to the meeting. Notice of a special meeting shall be posted
conspicuously 48 hours in advance for the attention of members of
the Association except in an emergency.

3.7. All meetings of the board of directors shall be
open to all members of the Association.

3.8. Waiver of notice. Any director may waive notice of
a meeting before or after the meeting and that waiver shall be

5
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deemed equivalent to the giving of notice.

3.9. A guorum at directors' meetings shall consist of a
majority of the entire board of directors. The acts approved by
a majority of those present at a meeting at which a quorum is
present shall constitute the acts of the board of directors,
except when approval by a greater number of directors is required
by the Declaration of Condominium, the Articles of Incorporation
or these Bylaws.

3.10. Adjourned meetings. If at any meeting of the board
of directors there by less than a quorum present, the majority of
those present may adjourn the meeting from time to time until a
guorum is present. At any adjourned meeting any business that
might have been transacted at the meeting as originally called
may be transacted without further notice.

3.11. The presiding officer of directors' meetings shall
be the chairman of the board if such an officer has been elected;
and if none, the President shall preside. 1In the absence of the

presiding officer, the directors present shall designate one of
their number to preside.

3.12. The order of business at directors' meetings shall

be:

a. Calling of roll

b. Proof of due notice of meeting

c¢. Reading and disposal of any unapproved minutes

d. Reports of officers and committees

e. Election of officers

f. Unfinished business

g. New business

h. Adjournment

3.13. Directors fees, if any, shall be determined by the
members.

3.14. Minutes of all meetings of the board of directors
or members shall be kept in a book available for inspection at
all reasonable times by members or their authorized
representatives and the board of directors. The Association
shall retain minutes of meetings for a period of seven years or
such other period of time as may be designated by the Condominium
Act.

4, Powers and duties of the Board of Directors. All of
the powers and duties of the Association existing under the
Condominium Act, Declaration of Condominium, Articles of
Incorporation and these Bylaws shall be exercised exclusively by
the board of directors, its agents, contractors or employees,
subject only to approval by unit owners when that is specifically
required. The Association shall, however, in any event retain at

Page 273



!L! '3r~ QGO[’ TR 311

all times the powers and duties granted it by the Condominium
Act.

5. Officers.

5.1. The Executive officers of the Association shall be
a President, who shall be a director, a Vice President, who shall
be a director, a Treasurer, a Secretary and an Assistant
Secretary (if determined to be necessary by the Board of
Directors), all of whom shall be elected annually by the board of
directors and who may be preemptorily removed at any meeting by
concurrence of a majority of all of the directors. There may be
two Vice Presidents, and a Vice President may also be a Secretary
or a Treasurer. A person may hold more than one office except
that the President may not also be the Secretary or Assistant
Secretary. The board of directors from time to time shall elect
such other officers and designate their powers and duties as the
board shall find to be required to manage the affairs of the
Association.

5.2. The President shall be the chief executive officer
of the Association. The President shall have all of the powers
and duties that are usually vested in the office of president of
an association, including but not limited to the power to appoint
committees from among the members from time to time to assist in
the conduct of the affairs of the Association as he in his
discretion may determine appropriate.

5.3. The Vice President shall exercise the powers and
perform the duties of the President in the absence or disability
of the President. The Vice President also shall assist the
President and exercise such other powers and perform such other
duties as shall be prescribed by the directors.

5.4. The Secretary shall keep the minutes of all
proceedings of the directors and the members. The Secretary
shall have custody of the seal of the Association and shall affix
it to instruments requiring a seal when duly signed. The
Secretary shall keep the records of the Association, except those
of the Treasurer, and shall perform all other duties incident to
the office of secretary of an association and as may be required
by the directors or the President.

5.5. The Assistant Secretary shall exercise the powers
and perform the duties of the Secretary in the absence or
disability of the Secretary.

5.6. The Treasurer shall have custody of all property of
the Association, including funds, securities and evidences of
indebtedness, The Treasurer shall keep books of account for the
Association in accordance with good accounting practices, which,
together with substantiating papers, shall be made available to
the board of directors for examination at reasonable times. The
Treasurer shall submit a treasurer's report to the board of

7
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directors at reasonable intervals and shall perform all other
duties incident to the office of treasurer.

5.7. The cuipensation, if any, of all employees of the
Association shall be fixed by the directors. - The provision that
directors' fees or officers compensation shall be determined by
members shall not preclude the board of directors from employing
a director as an employee of the Association nor preclude the.
contracting with a director for the management of the
condominium.

6. Fiscal management. The provisions for fiscal
management of the Association set forth in the Declaration of
Condominium and Articles of Incorporation shall be supplemented
by the following provisions:

6.1. - Accounts. The receipts and expenditures of the
Association shall be credited and charged to accounts in.
accordance with generally accepted accounting principles.

6.2. Budget. The board of directors shall adopt a
budget for each calendar year that shall include the estimated
funds required to defray the common expense and to provide and
maintain funds for various accounts established according to
generally accepted accounting principles. The budget shall
include reserve accounts for capital expenditures and deferred
maintenance as required by the Condominium Act.

a. Copies of a proposed budget and proposed
assessments shall be mailed or delivered (if allowed by the
Condominium Act) to each member not less than 30 days prior to
the meeting of the board of directors at which the proposed
budget will be considered for adoption, together with a notice of
the time of that meeting. If the budget is amended subsequently,
a copy of the amended budget shall be furnished to each member.

b. If an adopted budget requires assessment
against the unit owners in any calendar year exceeding 115
percent of the assessments for the preceding year, the board,
upon written application of 10 percent of the unit owners to the
board, shall call a special meeting of the unit owners within 30
days, upon not less than 10 days' written notice to each unit
owner. At the special meeting, unit owners shall consider and
enact a budget. The adoption of the budget shall regquire a vote
of not less than a majority note of all unit owners. The board
of directors may propose a budget to the unit owners at a meeting
of members or in writing, and if the budget or proposed budget is
approved by the unit owners at the meeting or by a majority of
all unit owners in writing, the budget shall be adopted. 1In
determining whether assessments exceed 115 percent of similar
assessments in prior years, any authorized provisions for
reasonable reserves for repair or replacement of the condominium
property, anticipated expenses by the condominium association
which are not anticipated to be incurred on a regular or annual

8




basis, or assessments for betterments to the condominium property
shall be excluded from the computation. However, as long as the
developer is in control of the board of directors, the board
shall not impose an assessment for any year greater than 115
percent of the prior fiscal or calendar year's assessment without
approval of a majority of all unit owners,

6.3. Assessments. Assessments against the unit owners
for their shares of the items of the budget shall be made by the
board of directors for the calendar year annually in advance on
or before December 31 preceding the year for which the
assessments are made. The amount required from each unit owner
to meet the annual budget shall be divided into 12 equal
assessments, one of which shall be due on the first day of each
month of the year for which the assessments are made, or 10 days
after the mailing to the unit owners concerned of a statement for
the assessment coming due, whichever date shall last occur. If
assessments are not made annually as required, assessments shall
be presumed to have been made in the amount of the last prior
monthly assessment, and assessments in the amount shall be due on
the first day of each month until changed by an amended
assessment. In the event a monthly assessment shall be
insufficient in the judgment of the board of directors to provide
funds for the anticipated current expense for the ensuing month
and for all of the unpaid operating expenses previously incurred,
the board of directors shall amend the budget and shall make
amended monthly assessments for the balance of the year in
sufficient amount to meet these expenses for the year; provided,
however, that any amended budget that exceeds the limit upon
increases for that year shall be subject to the approval of the
membership of the Asscciation as required in these Bylaws.

6.4. Assessments for charges. Charges by the
Association against members for other than common expense shall
be payable in advance. Those charges may be collected by the
Association in the manner set forth in the Declaration of
Condominium.

6.5. Assessments for emergencies. Assessments for
common expenses of emergencies that cannot be paid from the
annual assessments for common expenses shall be due only after 30
days' notice is given to the unit owners concerned, and shall be
paid in such manner as the board of directors of the Association
may require in the notice of assessment.

6.6. Notice of Meeting - Assessments. Notice of any
meeting in which assessments against unit owners are to be
considered for any reason shall specifically contain a statement
that assessments will be considered and the nature of any such
assessments.

6.7. The depository of the Association shall be such
bank or banks as shall be designated from time to time by the
directors and in which the moneys from those accounts shall be

9
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only by checks signed by such persons as are authorized by the
directors.

6.8. An audit of the accounts of the Association shall
be made annually by a committee appointed by the Board of
Directors or by a certified public accountant if such audit is
requested by 51% of the entire membership of the Association and
a copy of such audit report, if any, shall be furnished to each
member not later than April 1 of the year following the year for
which the audit is made. Otherwise the board of directors shall
furnish a financial report in customary form to each member not
later than April 1 for the prior year.

6.9. Directors Insurance And Fidelity Bonds may ke
required by the board of directors from all persons handling or
responsible for Association funds. The requirements for
obtaining such bonds, the amount of those bonds and the sureties
shall be determined by the directors and as required by the
Condominium Act. The premiums on the bonds shall be paid by the
Association. The board of directors is also authorized to obtain
and pay for director's liability insurance.

7. Parliamentary rules. Roberts' Rules of Order (latest
edition) shall govern the conduct of Association meetings when
not in conflict with the Declaration of Condominium, the Articles
of Incorporation or these Bylaws.

8. Arbitration of Disputes. Disputes arising in the
operation of the condominium, between unit owners, the
Association, and their respective agents and assigns shall be
subject to the provisions of the Declaration of Condominium, the
Rules and Regulations and the Condominium Act (which shall
prevail over all other provisions of this bylaw), if any, and the
rules and regulations promulgated thereunder by the Division of
Florida Land Sales and Condominiums. ‘

9. Amendments. Except as elsewhere provided otherwise,
these Bylaws may be amended in the following manner:

9.1. Notice of the subject matter of proposed amendment
shall be included in the notice of any meeting at which a
proposed amendment is considered.

9.2. A resolution adopting a proposed amendment may be
proposed by either the board of directors of the Association or
by the members of the Association. Directors and members not
present in person or by proxy at the meeting considering the
amendment may express their approval in writing, providing that
approval is delivered to the Secretary at or prior to the
meeting. Except as elsewhere provided, the approvals must be
either by:

a. . not less than 60% of the entire membership of
the board of directors and by not less than 66% of the votes of

10
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the entire membership of the Association; or

b. by not less than 75% of the votes of the entire
membership of the Association; or

¢. until a majority of the directors are elected
by members other than the Developer of the condominium, a
majority of the directors.

9.3. Proviso. Provided, however, that no amendment
shall discriminate against any member nor against any unit or
class or group of units unless the members so affected shall.
consent. No amendment shall be made that is in conflict with the
Articles of Incorporation, the Declaration of Condominium or the
Condominium Act.

9.4. No bylaw shall be revised or amended by reference
to its title or number only. Proposals to amend existing bylaws
shall contain the full text of the bylaws to be amended: new -
words shall be inserted in the text underlined, and words to be
deleted shall be lined through with hyphens. However, if the
proposed change is so extensive that this procedure would hinder,
rather than assist, the understanding of the proposed amendment,
it is not necessary to use underlining and hyphens as indicators
or words added or deleted but, instead, a notation must be
inserted immediately preceding the proposed amendment in
substantially the following language: "Substantial rewording of
bylaw See bylaw.....for present text." Nonmaterial errors or
omissions in the bylaw process shall not invalidate an otherwise
properly promulgated amendment.

9.5. Execution and recording. A copy of each amendment
shall be attached to a certificate certifying that the amendment
was duly adopted as an amendment of the Declaration and Bylaws,
which certificate shall be executed by the officers of the
Association with the formalities of a deed. The amendment shall
be effective when the certificate and copy of the amendment are
recorded in the public records of the County.

The foregoing were adopted as the Bylaws of the
Association, a corporation not for profit under the laws of the
State of Florida, at the first meeting of the board of directors
on _August 30 , 198_5 .

APPROVED:
P ~
/<i:/ﬁiynfi’2::3;77
President
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Notes from John Tucker
New Smyrna Beach FL notes on building heights per the city’s land development code:

504.00 J. The height limitations contained in the schedule do not apply to spires, belfries, cupula,
antennas, water tanks, ventilations chimneys or other apertures normally required to be placed above
the roof line and not intended for human occupancy.

Building heights

504.2 B-1, Mixed Use District (Central Business): Beach side 42 feet, Mainland 72 feet
B-2, Neighborhood Business District: 35 feet

B-3, Highway Business District: 35 feet

B-4, Ocean Commercial: 45-52 feet

B-5, Planned Shopping: 45 feet

B-6, Medical: 35 feet except adult medical 92 feet

B-6a, Limited: Medical 35 feet

Com, Commercial Marina: 45 feet

Observed in ordinance “The height of the proposed building needs to be compatible with the adjacent
buildings”

Tarpon Springs FL notes on building heights per the city’s land development code:
Section 25.14: WDI Waterfront Development District: Hotels 50 feet, parking 40 feet all others 45 feet.

Section (F) Compatibility: “All uses in the WDI District shall be evaluated for compatibility with
surrounding uses and furthering the intent of the WDI District as it relates to promoting oriented
economy.

Section 25.15: WDI Waterfront Development District: Same heights, Hotels 50 feet, Parking 40 feet, all
others 45 feet.

Section 25.15.5: WDI-B Waterfront Commercial Fishing and Tourism Redevelopment District: Hotels 50
feet, parking 40feet, all others 45 feet.

Exception permitted based on annexation depending on year (prior to 2010).
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Fernandina Beach Fl building height notes land development code
Section 801.01: Historic District Overlays:

Part C: In addition to standards applicable to underlying zoning districts, new construction within the
historic district overlay shall be compatible with the existing character of the Landmark District means
architectural design and construction that will fit harmoniously into the District or the landmark site.
New construction shall be compatible in scale, material and quality of construction with adjacent
buildings and structures that have been designated.

Within the Amelia River CRA Waterfront District Section 802.02, d, 2, 30 feet above the Basic Flood
Elevation.

E-3 District (East of front Street35 feet.
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AGENDA

CITY COMMISSION WORKSHOP City Hall
CITY OF ST. AUGUSTINE BEACH 2200 ALA South
November 12, 2015 5:00 p.m. St Augustme Beach, FL 32080
L. CALL TO ORDER
IL. PLEDGE OF ALLEGIANCE
111 ROLL CALL
IV. DISCUSSION OF DETERMINATION OF BUILDING HEIGHT IN THE CITY

A. Public Comment

B. Review by City Attomey of Height Regulations in the City Charter and Related
Documents

C. Review with Former Charter Review Committee Concerning Information They Were
Provided for Height Limit in the Charter

D. Review by Director of Planning and Zoning of Undeveloped and Developed Lots East
of the Coastal Construction Control Line

E. Explanation by Coastal Permitting Consultant, Kevin Partel, of State of Federal Flood
Insurance Program Regulations That Affect Coastal Construction

F. Discussion by Commission of Possible Changes to Land Development Regulations to
Address Measurement of Building Height and Where the Measurement Should Begin

G Public Comments

V. ADJOURNMENT
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MEMORANDUM

To: Mayor Samuels
Vice Mayor O’Brien
Commissioner George
Commissioner Snodgrass
Commissioner England
FROM:  Max Royle, City Managei+
DATE: November 2, 2015
SUBJECT: Information for Building Height Workshop

INTRODUCTION

You've scheduled a workshop on Thursday, November 12, Please note that the starting
time will be 5 p.m.

We suggest that the workshop has two purposes: first, to provide information to the
citizens about how building height in coastal areas of the City is determined; and second,
to discuss whether Mr. Burnett needs to draft an ordinance that will clarify the beginning
point from which a building's height is to be measured.

INFORMATION PROVIDED

To help you accomplish both purposes, we provided information in a folder to each of
you Also, for the public at the meeting, we’'ll have much of the information in a form that
can be projected on the screens in the meeting room. This will help the public to follow
the discussion and to become educated about the issues concerning how building height
in the City's coastal areas is to be determined.

The information in your folders is divided into the following sections

a. Pages 1-21, the Charter amendment and related ordinances concerning building
height The Charter amendment includes Sections 29 and 30 of Ordinance 14-
01, which states the exact language that was on the ballot for the 2014 generat
election and approved by the voters

Also, we've provided Ordinance 07-13, 08-09, 13-08 and 13-14 These are

referenced at the start of Section 29 of Ordinance 14-01 Each has language
concerning building height in certain areas of the City.
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b. Pages 22-41, the building height limits from the charter and/or code of the
following Florda coastal cities Anna Maria, Flagler Beach, Islamorada,
Jacksonville Beach, Neptune Beach, Ponce Inlet and Sanibel.

c. Pages 42-45, aeral photos that show the state’s coastal construction control
line along the City’s eastern side.

d. Pages 46-51, information from the Florida Department of Environmental
Protection’s "One-Hundred-Year Storm Elevation Requirement for Habitable
Structures Located Seaward of a Coastal Construction Control Line.”

e. Pages 52-53, Section 3109 of the Florida Building Code, which states provisions
that "shall ensure that structures located seaward of the coastal construction
control line are designed to resist the predicted forces associated with a 100-
year storm event., .”

f. Page 54, an aerial photo showing the FEMA flood zones in the City.

Of the information listed above, the following can be projected on the screens in the
meeting room for the public to see: the Charter amendment, the aerial photos of the
coastal construction control line, the DEP's “One-Hundred-Year Flood Elevation
Requirements,” Section 3190 of the Florida Building Code, and the photo showing the
FEMA flood zones.

In addition, Mr. Larson will have an aerial showing the undeveloped and developed
properties east of the coastal construction control line from Pope Road to F Street.

Mr. Howell will be at the computer that will project the information. If, during your
discussion, you want the public to see a particular exhibit, just tell Mr Howell to show it.

SUGGESTED PROCEDURE FOR THE WORKSHOP

The suggested procedure is simply to follow the topics as listed on the agenda.
1. Public Comments
At your workshop, you usually begin and end them with a section for public comments.
2 Review of height regulation by the City Attorney
As Mr. Burnett wrote the language for the Charter amendment as stated in Sections 29
and 30 of Ordinance 14-01, we suggest that he begin the discussion with his

understanding of the wording that both the Charter Review Committee and the
Commission wanted on the baliot.
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The second problem concerns lots seaward of the coastal construction control line and/or
in a velocity zone, where the required elevation of the building’s first habitable floor is X
number of feet above mean sea level and the level of the ground on the lot may be below
that mandated number of feet. This is the case with the site of the Em bassy Suites Hotel.
The existing ground is about nine feet above mean sea level. the building’s location in a
velocity zone and seaward of the coastal construction control line requires the building's
first habitable floor be another nine-plus feet above the existing ground

Some residents may suggest that if state coastal construction regulations require the first
habitable floor of a building be, for example, 18 feet above mean sea level and the existing
ground is 10 feet above mean sea level, then the actual building can be only 17 feet in
height.

The issue then is whether such regulations could significantly diminish a property's value
and subject the City to a lawsuit that it possibly might lose.

ACTION REQUESTED

It is that you decide at the workshop whether the Land Development Regulations need to
be amended to clarify the starting point of the 35-foot height limit in the City.

If you decide an amendment is necessary, we ask you to look at pages 36-37 (attached)

These are the height regulations for the town of Ponce Inlet, which i1s on the coast, south
of Daytona Beach. Note in particular the illustrations on page 37. They show the point
from which a building’s height is to be determined in non-flood hazard areas and in flood
hazard areas. We suggest any amendment to the Land Development Regulations
concerning building height in our City have similar illustrations. They help to make clear
how building height in various zones is to be measured.
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For this review, Mr. Howell can show the public on the projectors Section 29 and 30 or
Ordinance 14-01.

3. Comments by the former Charter Review Committee members and alternates

Mayor Samuels has suggested that the members and alternates be invited to the
workshop, so that they can individually comment, if they wish, on their understanding of
the language concerning building height that was to be put in the Charter

4. Review of undeveloped and developed lots east of the coastal construction
control line

Commussioner England requested this information Mr. Larson has prepared an exhibit
for display at your meeting.

5. Explanation of coastal permitting requirements by Mr. Kevin Partel

Mr. Partel worked as a field inspector for the Florida Department of Environmental
Protection on coastal permitting and construction issues. Since he left the DEP in the
early 1990s, he's been a coastal permit consultant. He'll speak about the DEP coastal
permit requirements and the relationship of those requirements to the determination of
building height in the City.

For Mr. Partel's explanation, Mr. Howell can project on the screens In the meeting room
the information showing the coastal construction control line, the Flonda Department of
Environmental Protection's “One-Hundred-Year Storm Elevation Requirements for
Habitable Structures Located Seaward of a Coastal Construction Control Line,” and
Section 3190 of the Flonda Building Code.

6. Discussion of possible changes to the Land Development Regulations
concerning building height

This is the topic for the suggested second purpose of your workshop: to decide whether
an amendment to the Land Development Regulations needs to be drafted to clarify where
the beginning point is for measuring a building’s height.

POINTS TO CONSIDER

Some citizens may say that they want the 35 feet to start at the existing level of the
ground. There are two problems with this. First, there are lots where the existing ground
is betow the surface of the adjacent street and below the mandated base flood elevation,
For such lots, fill dirt must be used to bring the surface or grade of the Iot up to the base
flood elevation.
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SECTION 29 OF ORDINANCE 14-01 AMENDING SECTION 1-16(b) OF THE CITY CHARTER

Sec 1-16 - Limitations

(b) Actions to increase the permitted height of a building or buildings as established in the following ordinances
07-13, 08-09, 13-08, 13-14, as may be amended to comply with State and Federal Law, may be taken by the city only by
ordinance approved by a majority of qualified city electors at the next general election or a special election called for such

purpose

1 Buldings and structures within the City of St Augustine Beach, Florda. shall be Imited to a
maximum height of thirty-five (35) feet. Height shall be measured in accordance with the provisions of the City's Land
Development Regulations

a The thity-five (35) feet height Imitation shall not apply to architectural features or any roof

structures for housing elevators, stairways, tanks, mechanical equipment, ventilating fans, solar energy
collectors, or simitar equipment, nor to church spires, steeples, belfries, cupolas, domes, monuments, water
towers, skylights, flag poles, vents, or similar structures, which may be erected above the height lirmit, nor to
fire or parapet walls provided, however that such features and items shall not extend more than ten {10) feet
above the structure

Items or structural elements required by other state laws or the Federa! Telecommunications Act shall not be
included in determining building height

2 Ifan exsting building over thirty-five (35) feet 1s destroyed or substantially damaged by terror attack, accidental fire,
or natural and disastrous force, such building may be built back up {reconstructed)

a

b

Within its pre-disaster footprint and

Within the three-dimensional envelope of the area of the pre-disaster building, and

Up to its pre-disaster gross square footage, and

Up to the same number of dwelling units or commercial square footage (or combination thereof) and pre-
disaster floor area ration, but elevated above the base flood elevations required by federal flood regulations,
state regulahons or City Code; and

Conforming in all other respects to City Code, the Flonda Building Code, other federal and state regulations,

and state coastal construction control Iines in effect at the time the substantially damaged building is buit
back {reconstructed)

Section 30. There shall be placed on the ballot at the next ensuing general election, November 4, 2014, the following

question:

GENERAL BALLOT PROPOSITION 3

Imposing Height Limitation on Buildings and Structures.

Shall the Charter Laws of the City be amended by the addition of section 1-16(b) to provide imitations on actions to
increase the height of bulldings, to provide a maximum building height of thirty-five (35) feet, allow for architectural features
up to an additionai ten (10) feet, and to provide for reconstruction of buildings over thirty-five feet if destroyed, subject to
the imitations of the structure’s pre-disaster three-dimensional envelope”?

Yes For Amendment No Against Amendment
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Ordinance 07-13 i

N

AN ORDINANCE OF THE CITY OF ST. AUGUSTINE BEACH, FLORIDA RELATING
TO THE LAND DEVELOPMENT REGULATIONS; AMENDING SECTION 3.02.02 OF
THE LAND DEVELOPMENT REGULATIONS OF THE CITY BY THE ADDITION OF
A NEW SUBSECTION TO BE KNOWN AS SECTION 3.02.02.01 PROVIDING FOR
MIXED USE ZONING REQUIREMENTS; PROVIDING FOR COMPLIANCE WITH
THE CITY’S COMMUNITY APPEARANCE STANDARDS; AND PROVIDING AN
EFFECTIVE DATE.

BE IT ENACTED BY THE CITY COMMISSION OF THE CITY OF ST.
AUGUSTINE BEACH, FLORIDA:

Section 1. Section 3.02.02 of the Land Development Regulations for the City of St. Augustine
Beach, Florida, be, and the same is hereby amended by the addition of a new subsection, to read
as follows:

Section 3.02.02.01. Mixed Use Districts.
A. Purpose. The purpose of a mixed use district is:

1. To accommodate a mixture of retail, service, residential, and other uses.

2. Encourage development that exhibits the physical design characteristics of pedestrian
orientated, store front shopping streets; and

3. Promote the health and well being of residents by encouraging physical activity,
alternative transportation and greater social interaction.

4. To site structures so their siting is compatible with the future Vision of the City as well as
City Codes.

5. Ensure that the massing of the structure/structures are compatible with surrounding
buildings.

6. Ensure that the proposed projects do not exceed the size and scale of other buildings in
the vicinity and that a proportionate scale is maintained between height and width of
structures.

7. Ensure that roof forms, detailing, textures, colors, and the rhythm of a structure, wall
space and doors and windows are compatible with City Codes and the future vision for
the City.

B. Definitions

Page 289



Floor Area Ratio: The ratio of the building gross floor area to the square
footage of each lot a structure is located on.

Gross Floor Area: The sum of all horizontal floor areas for a structure measured from the
outside faces of the exterior walls. Not included are second or third level
balconies and porches and attic space. Where parking is provided under a
structure, the footprint of the parking will be considered as the Gross Floor
Area,

Mixed Use Building: A structure containing a mix of commercial and residential uses,
one floor devoted for commercial use, the other floor devoted to
residential use.

Commercial Use: A structure used only for a commercial operation that is allowed
by the Land Development Regulations.

Residential Use: A structure used solely for a single-family residence.
Horizontal/Vertical
Articulation: Architectural features that break the flat surface off a building

wall. Minimum distance between any horizontal or vertical feature
is ten (10) feet in any direction.

Horizontal and vertical articulation to the building facade is required for structures fronting ALA
Beach Boulevard. The vertical articulation features shall be within the allowed setback areas
dependant on the proposed use of the structure, the horizontal features ten (10) feet above
finished grade will be allowed to encroach into the setback area no more than twelve (12) inches.

C. Table of Allowed Uses:
P - Permitted C - Conditional Use N - Not Allowed

Household Living

Business live/work above the ground floor P
Business live/work on ground floor

Dwellings above ground floor

Detached house P
Multi family residential

Townhouse

Q0 Qo

Group Living

Assisted living
Group home P
Nursing home C

> (-
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Public and Civic

School N
Parks and recreation
Postal Service
Religious Assembly
Lodge or private club N
Day Care P

ia=Nla-av]

Commercial

Retail/office p
Restaurant -sit down / take-out r
¥ast Food Drive Thru

Vehicle service facilities

Hotel / motel p
Parking for Commercial Uses P

z 2

Manufacturing /Industrial N
Other

Wireless-towers,-freestanding N
Architectural tower co-locate design
on structure P

This use table should be refined to reflect local characteristics and planning objectives. The
range of uses should be as broad as possible fitting the character of the City and the locations.
There may be instances where a drive thru facility is needed due to the type of business such as a
bank or pharmacies. Also, buildings with residential units, commercial uses, will be self-policing
because possible owner associations may ensure that commercial uses within buildings will be
comparable with upper story residential uses.

D. Mixed Use Size Limits The minimum lot area for mixed use is 8,500 square feet unless
approved by variance after application to the City of St Augustine Beach Planning and Zoning
Board. The minimum floor area for a mixed use structure is 800 square feet or 25% of the lot
area (whichever is greater) for lots with street frontage of 50 feet width or more. For 50 feet or
less, street frontage, the minimum floor area is 20% of the lot area.

The gross first floor area for any Commercial establishment shall not exceed 15,000
square feet.

For separate commercial or residential use, the minimum first floor area shall be 1,000 square

- 4 -
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feet.
E. Structure Height for 25 feet setbacks

35 feet to the roof ridge is the allowable height and an allowance is made for architectural detail
to the 40 foot height is allowed. The 40 foot height shall not exceed 40% of the Building

perimeter on any side.
F. Setbacks and height restrictions for mixed use

Setbacks for mixed use are variable dependant on the type of commercial use is projected for the
lot/lots and the projected structure height.

Retail Shops: Allowable setbacks are from 0 to 25 feet or more. The minimum
setback for a two story structure with a 2nd level porch/balcony, is
5 feet. Maximum height allowed is 27 feet within the setback area
from 0 to 15 feet. Between 15 feet to 25 feet or more, the allowable

height is 35 feet.
Business Use: Same allowance as Retail Use.
Restaurant Use: Minimum setback allowed is 10 feet if outside seating is proposed.

A second level deck will be allowed a 0 foot setback for the front
setback and a 5 foot side setback.

Hotel/Motel Use Minimum allowed setback is 25 feet for those building facades
exceeding 27 feet. The portion of a hotel/motel having a single
story section, mainly a porte cochere, fronting a street will be
allowed a 5 foot front setback for that section providing the roof
ridge does not exceed 18 feet.

Residential Use: All stand alone residential uses are subject to approval by Planning
and Zoning Board for the City of St. Augustine Beach.

G. Construction Materials, Exterior Colors

The roof and exterior finishes are those materials reflected in the Catalog of recommended
Architectural and site features.

Exterior finishes for any structure fronting AlA Beach Boulevard shall be approved by the City
of St. Augustine Beach in accordance with approved color palates maintained in the Building
Department. These color finishes established by Community Appearance Standards as
established by Ordinance.

H. Mechanical and Utility Equipment Location and Screening

= G
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Single or dual mechanical equipment (ac compressors) shall be located in the side or rear setback
area. Multiple units, three or more, shall be placed on roof tops and screened by architectural
details to the roof line. Ground located equipment shall be screened hy walls constructed from
the same materials as the main structure exterior finish, then accented by landscaping.

Utility services shall be placed underground for all new construction and for any structure
subject to re-model work. All structures located within the mixed use zoning classification shall
be required to hook up to water and sewer from St. Johns County utility Services.

I. Catalog of Recommended Architectural and Site F eatures
Recommended Architectural design:

Key West Style, Florida Vemacular, Cracker Design, Spanish Mediterranean Design Stepped
Parapet Storefront, Classical Gable House, Classical Double Gallery House.

Recommended Architectural Features:
Accents to all structures by vertical and horizontal articulation.

Exterior finish materials shall be limited to masonry finishes, rock, brick, wood siding, concrete
composite siding materials.

Roofing materials are limited to architectural grade shingles, metal roofing, and concrete
composite roofing products.

Shutters, Dormers, in scale with the structure's design, Porches with gingerbread effects, Patios
with decorative fencing or guardrails, open soffits, cupolas.

Recommended Site Features:

Xeriscape léndscapmg for decorative gardens m place of grasses, use of stone or mulch for
ground cover, Brick pavers for drives, sidewalks, parking areas.

J. Parking Requirements

All parking for retail, business, restaurant uses and garage openings for residential use shall be
placed in the rear or at the side, Parking located at the side of a structure shall be required to have
landscape buffers, 5 feet in width between the edge of the parking area and the right of way of
the adjacent street. All plant materials used shall be 3 gallon minimum container size. Landscape
plans shall also be subject to approval by the St. Augustine Beach beautification Committee.
Access to the parking shall be from the numbered or lettered streets perpendicular to AlA Beach
Boulevard. Hotel / Motel parking can be placed in the front of the structure,

Curb cuts from AlA Beach Boulevard shall be allowed where a platted alleyway whether the
alleyway is open or not opened.

= =
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Shared parking and shared access to parking is encouraged.
K- Signage

All signage, ground and wall signs shall be subject to approval from the Planning and Zoning
Board within the Mixed Use Districts. Ground signs shall have ground lighting illumination ox
back lit illumination, wall signs will be allowed to be back lit with the proposed intensity of the
illumination being subject to approval by the Planning and Zoning Board. No exposed neon shall
be allowed. The use of metal supports is discouraged with wood or masonry products being
encouraged.

The maximum size for a ground sign shall be determined by the frontage on the AlA Beach
Boulevard. For those lots with 50 foot frontage or less, the maximum sign face shall be thirty-
two (32) square feet; 50 to 150 foot frontage shall be allowed forty-eight (48) square feet: greater
than 150 foot frontage shall be allowed seventy (70) square feet sign face. This allowance does
not include the sign supports, which size and material shall be subject to Planning and Zoning
Board approvals.

The allowable heights are also dependant upon the frontage. 50 foot or less are allowed seven (7)
foot height; 50 to 150 foot frontage are allowed eight (8) feet height; greater than 150 foot
frontage are allowed nine (9) fect height. This measurement taken from the existing finished
grade to the top edge of the sign..

A seven (7) year amortization period is provided for those signs located along AlA Beach
Boulevard that will be deemed as non-conforming by the requirements of this ordinance. All
such signs shall either be brought into conformity or removed seven (7) years following the
adoption of this Section. All non-conforming signs as a result of ordinances passed prior to the
passage of this section shall be brought into conformity or removed as provided in the respective
ordinances rendering such signs as non-conformng or seven years from the date of this
ordinance, whichever is the earlier.

L. Compliance Requirements

The Comprehensive Planning and Zoning Board shall review and either approve or deny any
proposed development within the mixed use zoning.

Section 2. Section 3.02.02 of the Land Development Regulations of the City be, and the same is,
amended to read:

Sec. 3.02.02. Uses.

1. The permitted and conditional uses for all land use districts except Mixed Use Districts are
listed in Table 3.02.02. Uses for Mixed Use Districts are listed in Section 3.02.02.01. The list of
uses contained in said table are exclusive, and any use not included under permitted or
conditional uses shall be prohibited in such districts.

= F =
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Section 3. This ordinance shall take effect upon passage.
PASSED by the City Commission of the City of St. Augustine Beach, Florida, upon second

reading this 2nd  day of _July ,2007.
CITY COMMISSION OF THE CITY OF ST.

AUGUSTINE H, FLORIDA
ATTEST; ,,,4: % BY: // el
City Ma anager Mayor-€onmissioner

First reading: June 4, 2007

Second reading: July 2, 2007

-8 -
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Ordinance 08-09

AN ORDINANCE OF THE CITY OF ST. AUGUSTINE BEACH, FLORIDA RELATING
TO THE LAND DEVELOPMENT REGULATIONS; AMENDING SECTIONS 3.02.02.01.
E., F. AND L TO PROVIDE FOR SETBACKS AND HEIGHTS WITHIN MIXED USE
DISTRICTS AND FOR VARIANCES IN SUCH MIXED USE DISTRICTS UPON A
SHOWING OF ECONOMIC HARDSHIP; AMENDING SECTION 3.02.02 OF THE
LAND DEVELOPMENT REGULATIONS OF THE CITY TO CLARIFY THAT THE
REQUIREMENTS FOR MIXED USE DISTRICTS ARE ESTABLISHED IN SECTION
3.02.02.01.; AMENDING SECTION 13.00.00 TO PROVIDE FOR FEES FOR MIXED
USE DEVELOPMENT REVIEW; AND PROVIDING AN EFFECTIVE DATE.

BE IT ENACTED BY THE CITY COMMISSION OF THE CITY OF ST.
AUGUSTINE BEACH, FLORIDA:

Section 1. Sections 3.02.02.01. E., F., and L. of the Land Development Regulations for
the City of St. Augustine Beach, Florida, be, and the same, are hereby amended to read as
follows:

Section 3.02.02.01. Mixed Use Districts.

TR

E. Structure Height for 25 feet setbacks

35 feet to the roof ridge is the allowable height and an allowance is—made for
architectural detail to the 40 foot height is allowed. The 40 foot height shall not
exceed 40% of the Building perimeter on any side. This additional _height
allowance is allowed when being utilized for screening roof top mounted

equipment.

F. Setbacks and height restrictions for mixed use

Setbacks for mixed use are variable dependant on the type of commercial use

sought in the application and is-prejected—for—thelotots—and the projected
structure height.

Shops: Allowable setbacks are from 0 to 25 feet or more. The minimum setback
for a two story structure with a 2nd level porch/balcony, is 5 feet, the porch not
exceeding five (5) feet in depth. Maximum height allowed to_the roof ridge is
27 feet within the setback area is from 0 to 15 feet. Between 15 fect to 25 feet or
more, the allowable height 1s 35 feet to the roof nidge.

Retail business Use; Same allowance as Retail Use.

R« T
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Restaurant Use: Minimum setback allowed is 10 feet if outside seating is
proposed. A second level deck will be allowed a 0 foot setback for the front
setback and a 5 foot side setback. Restaurants having A1A Beach Boulevard and
side_street frontage, shall have an option for placing decks for outside seating
facing _either strect meeting the following setback requirements. Fronting the
Boulevard, a three (3) foot landscaped setback will be required. Side street
setbacks for a wood deck shall be five (5) feet. Landscaping will be optional
dependant _upon existing site conditions. Decorative structural posts may be
used for support elements for existing construction or _porches may be
cantilevered or supported by diagonal bracing.

Motel Use: Minimum allowed setback is 25 feet for those building facades
exceeding 27 feet. The portion of a hotel/motel having a single story section,
mainly a porte cochere, fronting a street will be allowed a 5 foot front setback
for that section providing the roof ridge does not exceed 18 feet.

Residential Use: All stand alone residential uses are subject to approval by
Planning and Zoning Board for the City of St. Augustine Beach.

* %k & %

L. Compliance Requirements

The Comprehensive Planning and Zoning Board shall review and either approve
or deny any proposed development within the mixed use zoning. Upon a showing
of economic hardship demonstrating a substantial reduction in value of the
property subject to the application for review based on a reasonable investment-
backed expectation the Comprehensive Planning and Zoning Board may grant a
variance with or without conditions from the strict provisions of this Section.
Review by the City Commission of a determination by the Comprehensive
Planning and Zoning Board shall be in the same manner as other appeals from the
Comprehensive Planning and Zoning Board,

Section 2. Section 3.02.02 of the Land Development Regulations of the City be, and the same is,

amended to read:

Sec. 3.02.02. Uses.

1. The permitted and conditional uses for all land use districts except Mixed Use
Districts are listed in Table 3.02.02. Uses for Mixed Use Districts are listed in
Section 3.02.02.01. The list of uses contained in said table are exclusive, and any
use not included under permitted or conditional uses shall be prohibited in such
districts.

Section 3. Section 13.00.00 of the Land Development Regulations be, and the same are, hereby

= 10 =
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amended by the addition of a new subsection to be known as Section 13.00.00 T. to read as
follows:

T. Mixed Use Development Review. The application fee for a mixed use
development review is $157.50.
The application fee for an appeal to the City Commission is $100.00.

Section4. This ordinance shall take effect upon passage.

PASSED by the City Commission of the City of St. Augustine Beach, Florida, upon second
reading this _ 7th _day of _ July , 2008.

ISSION OF THE CITY OF
STINE BEACH, FLORIDA

CITY CO
ST. AUG

ATTEST: /% /A/ BY:/

City Managét Mayor-Commissioner

First reading: June 2, 2008

Second reading:  July 7, 2008

11

Page 298



TAB 4



BUILDING HEIGHTS IN DOWNTOWN HISTORIC AREAS IN SEVEN
FLORIDA CITIES

Note: the information in this document is not a complete review of the Land and
Development codes of the cities studied. Any errors in data would be from my
personal interpretation of the codes and/or conversations with the Planning and
Zoning representatives interviewed. Readers interested in further detail are
encouraged to research the municipal codes and interview city staff from the
following cities or other historic Florida cities.

-Kate Ondrasik

QUESTIONS ASKED

1) Because your city is historic and has an especially quaint downtown that attracts
tourism, I would be interested to know if by code you have height limitations for
new construction and infill projects in your downtown area? If so, is there any
CUP or special exemption included in the ordinance?

2) If your code allows increased building heights in your downtown district, do
you know what led to that decision?

3) Also, of interest is the issue of downtown parking. Has your city faced any
parking challenges in your downtown historic district? If yes, have you overcome
them? If so, how?

4) Do you have suggestions of similar historic cities in Florida you suggest I
contact?

SUMMARY
Building heights in the historic downtown area for the cities researched were:

Dunedin — 36 to 46 feet

Fernandina Beach — 45 feet

Winter Garden — 60 feet by code, 40 feet in practice

Naples — 42 feet

Safety Harbor — 35 feet

Tarpon Springs — 35 feet, 40 feet for hotels (53 feet for commercial buildings
based on a CUP)

7. Winter Park — Park Ave frontage 40 feet with a CUP — 3 story max

AN it
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1) DUNEDIN

FRANCES LEONG SHARP, AICP, Planner II, Community Development
Work: (727)298-3200

Email: fsharp@dunedinfl.net

Web: www.dunedingov.com

Settled in 1850
Incorporated 1899
Estimated population 36,068 (2020)

The City of Dunedin currently does not have a formal historic district established,
but there are specific building and site design standards that do apply to the
downtown area with regard to height. The following link is to the Land
Development Code section that speaks to building heights within the city’s
CRA/Downtown Area:

Street types A and B the height limit is 36 feet

Street type C the limit is up to 46 feet.

https://library.municode.com/fl/dunedin/codes/code of ordinances?nodeld=SPBL
ADECO_CH103Z0_DIV4SUHERE 103-40.4DOCRSTTY.

The city offers an adjusted parking schedule as well as ways to reduce the parking
requirements.

-For sites well served by transit, a 10-percent reduction in the parking requirement can be applied

to sites located less than 500 feet from a transit stop with 60-minute peak hour service. Applicants
requesting this reduction shall provide a map identifying the site and PSTA schedules for all transit
stops within 500 feet of the site.

-The Planning & Development Director may authorize up to a two-space reduction in the number
of required off-street parking spaces for developments that provide a decorative bike rack capable
of holding ten bicycles.

-Up to 50% of the off-street parking requirement for nonresidential uses may be satisfied by
payment of a fee in to the City's parking bank. The parking bank fee will be established by the City
Commission and shown in Appendix C - Fees of this code. Such payment must be made before
issuance of a building permit. Fee revenue must be used to enhance the supply of public parking
in the vicinity of the use.
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In the "DC" (Downtown Core) zoning district, the following adjustments are made to 105-24.4 Off-
Street Parking Schedules.

Use Category Minimum Standard A Maximum Standard B

Shop or store building (Downtown Core) | 1 per 400 sf gfa 1 per 200 sf gfa

Restaurant (Downtown Core) 1 per 400 sf gfa 1 per 75 sf gfa

Office (Downtown Core) 1 per 400 sf gfa 1 per 200 sf gfa

Bars, taverns, and nightclubs 1 per 200 sf gfa 1 per 75 gfa
105-24.4.7-

https://library.municode.com/fl/dunedin/codes/code of ordinances?nodeld=SPBL
ADECO CHI105DEST DIV2DEREST 105-24.4.7TRAV

105-24.4.8-

https://library.municode.com/fl/dunedin/codes/code of ordinances?nodeld=SPBL
ADECO_CHI105DEST_DIV2DEREST 105-24.4.8BIOR

105-24.4.8.1-

https://library.municode.com/fl/dunedin/codes/code of ordinances?nodeld=SPBL
ADECO_CHI105DEST _DIV2DEREST 105-24.4.8.1DOCOPADDREIN
105-24.4.8.1.1-

https://library.municode.com/fl/dunedin/codes/code of ordinances?nodeld=SPBL
ADECO CHI105DEST DIV2DEREST 105-24.4.8.1.1FELIPA

2) FERNANDINA BEACH

Planning Director- Kelly Gibson; 904-310-3481
Founded in c. 1811

Estimated population 13,052 (2020)

Building height in historic district — 45 feet

Building height in the Fernandina historic district is limited by code to 45 feet.
That height limit has been in place since the current planning and zoning director
assumed the position 13 years ago. The height maximum of 45 feet is highly
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tempered by the height, mass and scale of the immediately surrounding buildings
and their historic board’s guidelines. New projects must follow a similar pattern.

The tallest building is the three story Hampton Inn.

The Fernandina building height ordinance does not include CUPs or special
exemptions.

The City of Fernandina has conducted parking studies and determined that there is
no parking issue. However, the Planning and Zoning director indicated that the
perception of a parking shortage exists.

3) WINTER GARDEN

Kelly Carson — Planning and Zoning Staff
Established 1857

Incorporated 1908

Estimated population 46,964(2020)

Building heights in the historic district 60 feet

The building height restriction listed in the municipal code is 60 feet for the
downtown historic district. According to the Planning and Zoning staff member
interviewed, three story buildings at 40’ are commonly approved. The architectural
review board has strict requirements. A fourth story, if approved, generally needs
to be stepped back 5 -10 feet. The Garden Building located at W. Plant St. is the
tallest building with four stories. The Garden Building’s fourth floor is a green
house.

Commercial building form. Refer to the design standards and guidelines manual
for the "encouraged" and "strongly discouraged" standards.

New and restored buildings shall be designed with architectural features and
patterns that provide visual interest from the perspective of the pedestrian,
bicyclist, as well as vehicular traffic. New buildings shall be designed in the
mercantile/masonry vernacular or such other authentic architectural styles from
the late 19th century and early 20th century as may be identified and incorporated
into the design standards and guidelines manual.

Building heights.
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The height of buildings in the commercial historic district shall not exceed 60
feet, including roof, parapet or cornice. Buildings at the corner of two streets may
have embellishments at the corner that are proportionately higher, not to exceed
five additional feet for a total of 65 feet. Buildings in the commercial

historic district shall not exceed four stories. To minimize a "canyon" effect, the
fourth story of buildings in the commercial historic district shall be set back
between five to ten feet from any street side fagade of the building.

Buildings in the residential-neighborhood commercial district may not exceed
three stories or 40 feet in height.

4) NAPLES

Settled 1886

Incorporated 1923

Estimated population 19,115 (2020)
Building heights 42 feet

Sec. 58-910. - Maximum building height.
SHARE LINK TO SECTIONPRINT SECTIONDOWNLOAD (DOCX) OF
SECTIONSEMAIL SECTIONCOMPARE VERSIONS

Throughout the downtown district, the maximum height for any building,
including residential, shall be limited to three stories and 42 feet, measured from
the I1st-floor FEMA elevation to the peak of the roof or the highest point of any
appurtenance attached to the roof, except where commercial property is adjacent
to, or across the street or alley from, property zoned residential, buildings at the
street line cannot be higher than the height permitted in the residential zone.

Parking

The code does have a grandfather clause for exempt parking; but for new
construction the code does provide alternatives to providing the required number
of parking spaces.

For properties of 100,000 square feet or less, available on-street parking may be
allocated to meet the required minimum parking. Refer to_section 58-916.
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Payment may be made into a payment in-lieu-of parking fund. Refer to_section
58-920.

Payment in-lieu-of parking trust fund established. The city payment in-lieu-of
parking trust fund account is hereby established, into which shall be deposited all
payments made by developers pursuant to this section. The city shall use monies
deposited into said account for the exclusive purpose of paying the cost of
construction or reconstruction of parking spaces in the district.

5) SAFETY HARBOR
Marcie Stenmark, AICP, Community Development Director,727-724-1555 x1702
mstenmark(@cityofsafetyharbor.com

Settled 1823
Incorporated 1917
Estimated population 17,072 (2020)

Building heights in the historic district 25 to 35 feet — 3 stories.

The height code was formerly 45 feet and due to community input the maximum
height was lowered to 35 feet.

There is one parcel in the historic district that was approved for 65 feet.
There are no CUPs or Special Exemptions for building height in the downtown
district, developers must apply for a variance or a waiver.

There 1s no exempt parking zone in Safety Harbor. There are multiple ways to
meet the parking requirement one of which is an in-lieu fee.

99.01 Fee in-lieu of required on-site parking.

The amount of any on-site parking required by Sections_147.00 through_147.05 of
this Code for development in the Community Redevelopment District may be
reduced by the payment of the fee provided below to the City.

The fee to be paid by the applicant for a development order shall equal the market
value of the land (300 square feet per parking space) which would have been
required for parking under Sections_147.00 through_147.05 of this Code plus the
construction value of the parking which would have been required. The market
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value of the property shall be determined by an MIA appraisal, reflecting the
market value of the property at the time of development order approval. The
construction value shall be determined by a certified cost estimate submitted by
the Engineer of Record. The appraisal and construction cost estimate, obtained at
the cost of the applicant, shall be submitted to the Planning and Zoning Director
for review to determine if the appraisal and construction cost estimate comply
with the requirements of this Section.

Any money collected by the City under this Section may be used only for the
purchase of land for, or the construction, maintenance, or operation of on- or off-
street municipal parking facilities, and any other costs associated with the
provision of municipal parking in the Community Redevelopment District.

6) TARPON SPRINGS

Patricia L. McNeese, AICP, Principal Planner, 727-938-3711, ext. 2255
pmcneese@ctsfl.us

Settled 1876

Incorporated 1887

Estimated population 25,117 (2020)

Building heights in the historic downtown district and in the historic sponge docks
are two stories at 35°, hotels can be up to 40’ — first & second floor ceilings at 14’
and third floor at 12°. Currently, there are no hotels in either historic district — only
old homes converted to B&Bs. With a CUP, commercial buildings can be up to 53’
plus the roof. However, in the historic district there is only one building
approaching that height — the Pappas Building at the entrance to the sponge docks
built in 1975.

Tarpon Springs uses Form-Based codes and has ceiling height restrictions per
floor.

7) WINTER PARK

Founded 1881
Incorporated 1887
Population 29,795 (2020)

C2- includes Park Ave
-2 story buildings can be 30’
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-3 story buildings can be 40’ if approved with a CUP

-Variances for more than 3 stories in the Central Business district are prohibited

“The regulations outlined in this district encourage the continuation of the present
aesthetically pleasing central business district, provide areas for the concentration
of compatible land uses, and provide for appropriate commercial, restaurant and
residential uses which will strengthen the city's economic base.”

(Building heights shall not exceed the height limits imposed by the maximum
height map. For those properties within the geographic areas shown with a two-
story maximum, the maximum building height shall be 30 feet; for those
properties shown with a three-story maximum height, the maximum building
height may be up to 40 feet if approved via conditional use. Variances for more
than three stories in the central business district are prohibited. Buildings with
frontage on Park Ave. may only be up to 40°.)
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Sec. 26.415.070. - Development involving designated historic property or property within a historic district.

No building, structure or landscape shall be erected, constructed, enlarged, altered, repaired, relocated or improved involving a
designated historic property or a property located within a Historic District until plans or sufficient information have been
submitted to the Community Development Director and approved in accordance with the procedures established for their review.
An application for a building permit cannot be submitted without a development order.

(a) Exempt development.

(1) Selected activities are exempted from the development review procedures including paint color selection,
exterior repainting or replastering similar to the existing finish or routine maintenance such as caulking,
replacement of fasteners, repair of window glazing or other such minimally intrusive work.

(2} Interior remodeling is exempt except that demolition which resuits in the removal of more than fifty percent
(50%) of the floor area within the interior of a historic resource is prohibited. The intent of this provision is to
disincentivize the underutilization of the historic resource in order to make a larger addition to it.

If there is any question if a work activity qualifies as exempt, the Community Development Director shall make the
determination as to its eligibility.
{b) Certificate of no negative effect.

(1) An application for a certificate of no negative effect may be made to the Community Development Director for
approval of work that has no adverse effect on the physical appearance or character-defining features of a
designated property. An application for a certificate of no effect may be approved by the Community
Development Director with no further review if it meets the requirements set forth in the following Subsection
26.415.070(b)(2):

(2) The Community Development Director shall issue a development order based upon a certificate of no negative
effect within fourteen (14) days after receipt of a complete application if:

a. Itis determined that the activity is an eligible work item and meets the City Historic Preservation Design
Guidelines; and

b. Any modifications to the proposed work requested by the Community Development Director are agreed to by
the owner/applicant; and

¢. The proposed work will not diminish, eliminate or adversely affect the significant historic and/or architectural
character of the subject property or Historic District in which it is located.

(3) An application for a certificate of no negative effect shall include the foliowing:
a. The general application information required in_Section 26.304.030.
b. Elevations or drawings of the proposed work.

¢. Photographs, building material samples and other exhibits, as needed, to accurately depict location, extent
and design of proposed work.

d. Verification that the proposal complies with_Chapter 26,410, Residential design standards.
{4) The following work shall be considered for a Certificate of No Negative Effect:

a. Replacement or repair of architectural features which creates no change to the exterior physical appearance
of the building or structure.

b. Replacement or repair of architectural features that restores the building or structure to its historic
appearance.

¢. Installation of awnings or similar attachments provided no significant feature is damaged, removed or
obscured by the installation.

d. Fencing that has no adverse effect on the historic or architectural character of the property.

Page 309




h.

Mechanical equipment or accessory features that have no impact on the character-defining features of the builc
Signs which have no effect on the character-defining features of the historic property.

Alterations to noncontributing buildings within historic districts that have no adverse effect on its historic or
architectural character.

Alterations to no more than two (2) elements of nonprimary fagades of a designated building.

Installation of site improvements, such as walkways, patios, pools or hot tubs, or similar significant features.

(5) The development order and associated certificate of no negative effect shall expire and become null and void
after three (3) years from the date of issuance by the Community Development Director unless a building permit
is issued within that time.

(6) In the event that the Community Development Director determines that the issuance of a certificate of o

negative effect is not appropriate, the owner may apply for a certificate of appropriateness from the HPC.

(c) Certificate of appropriateness for a minor development.

(1) The review and decision on the issuance of a certificate of appropriateness for minor development shall begin
with a determination by the Community Development Director that the proposed project constitutes a minor
development. Minor develspment work includes:

a.

Expansion or erection of a structure wherein the increase of the floor area of the structure is two hundred
and fifty (250) square feet or less or '

Alterations to a building facade, windows, doors, roof planes or material, exterior wall materials, dormer
porch, exterior staircase, balcony or ornamental trim when three (3) or fewer elements are affected and the
work does not qualify for a certificate of no negative effect or

Erection or installation of a combination or multiples of awning, canopies, mechanical equipment, fencing,
signs, accessory features and other attachments to designated properties such that the cumulative impact
does not allow for the issuance of a certificate of no negative effect;

Alterations that are made to nonhistoric portions of a designated historic property that do not qualify for a
certificate of no negative effect; or

The erection of street furniture, signs, public art and other visible improvements within designated historic
districts of a magnitude or in numbers such that the cumulative impact does not allow for the issuance of a
certificate of no negative effect,

The Community Development Director may determine that an application for work on a designated historic
property involving multiple categories of minor development may result in the cumulative impact such that it
is considered a major development. In such cases, the applicant shall apply for a major development review
in accordance with Subsection 26.415.07(d).

(2) An application for minor development shall include the following:

a.
b.

The general application information required in Section 26,304.030.

Scaled elevations and/or drawings of the proposed work and its relationship to the designated historic
buildings, structures, sites and features within its vicinity.

An accurate representation of all building materials and finishes to be used in the development.

. Photographs and other exhibits, as needed, to accurately depict location, extent and design of proposed

work,

. Verification that the proposal complies with Chapter 26,410, Residential design standards or a written

request for a variance from any standard that Is not being met.

(3) The procedures for the review of minor development projects are as follows:

d.

The Community Development Director will review the application materials and if they are determined to be
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C.

d.

complete, schedule a public hearing before the HPC. The subject property shall be posted pursuant to
Paragraph_26.304.060(e)(3)b.

Staff shall review the submittal material and prepare a report that analyzes the project's conformance with
the design guidelines and other applicable Land Use Code sections. This report will be transmitted to the HPC
with relevant information on the proposed project and a recommendation to approve, disapprove or
approve with conditions and the reasons for the recommendation. The HPC will review the application, the
report and the evidence presented at the hearing to determine the project's conformance with the City
Historic Preservation Design Guidelines.

The HPC shall approve, disapprove, approve with conditions or continue the application to obtain additional
information necessary to make a decision to approve or deny. If the application is approved, the HPC shall
issue a certificate of appropriateness and the Community Development Director shall issue a development
order.

The HPC decision shall be final unless appealed by the applicant or a landowner within three hundred (300)
feet of the subject property in accordance with the procedures set forth in_Chapter 26 316.

(d) Certificate of appropriateness for major development,

(1) The review and decision on the issuance of a certificate of appropriateness for major development shall begin

with a determination by the Community Development Director that the proposed project constitutes a major

development. A major development includes one or more of the following activities:

a.

b.

d.

The construction of a new structure within a historic district; and/or

Alterations to more than three (3) elements of a building fagade including its windows, doors, roof planes or

materials, exterior wall material, dormers, porches, exterior staircase, balcany or ornamental trim; and/or

The expansion of a building increasing the floor area by more than two hundred and fifty (250) square feet;
and/or

Any new development that has not been determined to be minor development.

(2) The procedures for the review of major development projects include a two-step process requiring approval by

the HPC of a conceptual development plan and then a final development plan. If a major development project
involves additional City Land Use approvals, the Community Development Director may consolidate or modify
the review process accordingly, pursuant to Subsection_26.304.060(b).

(3) Conceptual development plan review.

a.

b.

An application for a conceptual development plan shall include the following:
1. The general application information required in Section 26.304.030.

2. Asite plan and survey showing property boundaries, the location and orientation of existing and
proposed impravements and predominant site characteristics.

3. Scaled drawings of all proposed structure(s) or addition(s) depicting their form, including their height,
massing, scale, proportions and roof plan; and the primary features of all elevations.

4. Preliminary selection of primary building materials to be used in construction represented by samples

and/or photographs.

5. Supplemental materials to provide a visual description of the context surrounding the designated historic
property or historic district including at least one (1) of the following: dlagrams, maps, photographs,
models or streetscape elevations.

6. Verification that the proposal complies with_Chapter 26,410, Residential design standards or a written
request for a variance from any standard that is not being met.

The procedures for the review of conceptual development plans for major development projects are as
follows:
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. The Community Development Director shall review the application materials submitted for conceptual or fir

approval. If they are determined to be complete, the applicant will be notified in writing of this and a public
HPC shall be scheduled. Natice of the hearing shall be provided pursuant to_Section 26.304,060(e)(3) Paragr:

Staff shall review the submittal material and prepare a report that analyzes the project's conformance
with the design guidelines and other applicable Land Use Code sections. This report will be transmitted to
the HPC with relevant information on the proposed project and a recommendation to continue, approve,
disapprove or approve with conditions and the reasons for the recommendation. The HPC will review the
application, the staff analysis report and the evidence presented at the hearing to determine the project's
conformance with the City Historic Preservation Design Guidelines.

The HPC may approve, disapprove, approve with conditions or continue the application to obtain
additional information necessary to make a decision to approve or deny.

A resolution of the HPC action shall be forwarded to the City Council in accordance with Section
26,415,120—Appeals, natice to City Council, and cali-up. No applications for Final Development Plan shall

be accepted by the City and no associated permits shall be issued until the City Council takes action as
described in said section.

¢. The effect of approval of a conceptuat development plan is as follows:

1.

Approval of a conceptual development plan shall not constitute final approval of a major development
project or permission to proceed with the development. Such authorization shall only constitute
authorization to proceed with the preparation of an application for a final development plan.

. Approval of a conceptual development plan shal! be binding upon HPC in regards to the location and

form of the envelope of the structure(s) and/or addition(s) as depicted in the conceptual plan application
including its height, scale, massing and proportions. No changes will be made to this aspect of the
proposed development by the HPC as part of their review of the final development plan uniess agreed to
by the applicant. If the applicant chooses to make substantial amendments to the conceptual design after
it has been approved, a new conceptual development approval hearing shall be required, pursuant to
Section 26,415.070.(d)(3).

Unless otherwise specified in the resolution granting conceptual development plan approval, a
development application for a final development plan shall be submitted within one (1) year of the date
of approval of a conceptual development plan. Failure to file such an application within this time period
shall render null and void the approval of the conceptual development plan. The Community
Development Director may grant an extension of this limitation if the delay has been caused by the
application requiring additional reviews or similar delays that could not have been reasonably predicted
by the applicant. The Historic Preservation Commission may, at its sole discretion and for good cause
shown, grant a one-time extension of the expiration date for a conceptual development plan approval for
up to six (6) months provided a written request for extension is received no less than thirty (30) days prior
to the expiration date,

(4) Final development plan review.

a. An application for a final development plan shali include:

1.
2.

The general application information required in_Section 26.304.030.

Final drawings of all proposed structures(s) and/or addition(s) included as part of the development at 1/4"
=1.0' scale.

An accurate representation of all major building materials to be used in the development, depicted
through samples or photographs.

A statement, including narrative text or graphics, indicating how the final development plan conforms to
representations made or stipulations placed as a condition of the approval of the conceptual
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development plan.
b. The procedures for the review of final development plans for major development projects are as follows:

1. The Community Development Director shall review the application materials submitted for final
development plan approval. If they are determined to be complete, the applicant will be notified in
writing of this and a public hearing before the HPC shall be scheduled. Notice of the hearing shall be
provided pursuant to Paragraphs_26,304.060(e)(3)a, b and c.

2. Staff shall review the submittal material and prepare a report that analyzes the project's conformance
with the design guidelines and other applicable Land Use Code sections. This report will be transmitted to
the HPC with relevant information on the proposed project and a recommendation to continue, approve,
disapprove or approve with conditions and the reasons for the recommendation. The HPC will review the
application, the staff analysis report and the evidence presented at the hearing to determine the project's
conformance with the City Historic Preservation Design Guidelines.

3. The HPC may approve, disapprove, approve with conditions or continue the application to obtain
additional information necessary to make a decision to approve or deny. If the application is approved,
the HPC shall issue a certificate of appropriateness and the Community Development Director shall issue
a development order.,

4. Before an application for a building permit can be submitted, a final set of plans reflecting any or all
required changes by the HPC or City Council must be on file with the City. Any conditions of approval or
outstanding issues which must be addressed in the field or at a later time shall be noted on the plans.

(e} Amendments, insubstantial and substantial. There are two (2) processes for amending plans approved pursuant to a
development order and an associated certificate of appropriateness. All requests for amendments, insubstantial or
substantial, must be in writing and accompanied by drawing(s) and elevations as specified below.

(1) Insubstantial amendments.
a. Insubstantial amendments are minor modifications to HPC approved plans that:

1. Address circumstances discovered in the course of construction that could not have been reasonably
anticipated during the approval process or

2. Are necessary for conformance with building safety or accessibility codes and do not materially change
the approved plans or

3. Approve specific building materials, finishes, design of ornamental trim and other such detail not
provided in the HPC approved plans or

4. Change the shape, location or material of a building element or feature but maintains the same quality
and approximate appearance of that found in the approved plans.

b. The Community Development Director may authorize insubstantial amendments to approved plans.

¢. Monitoring committees established by the HPC, composed of up to two (2) members of the Commission and
the Historic Preservation Officer or assign, may also authorize insubstantial amendments.

d. Decisions of the Community Development Director or monitoring committee are binding. The Community
Development Director or monitoring committee may determine that the proposed changes qualify as a
substantial amendment and remand the matter to the HPC.

e, Disapproval of a request for an insubstantial amendment may be appealed to the HPC to be considered in
accordance with the procedures for substantial amendments.

f. Approval of insubstantial amendments of plans will be reported to the HPC at their regularly scheduled
meetings.

(2) Substantial amendments.

a. All changes to approved plans that materially modify the location, size, shape, materials, design, detailing or
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appearance of the building elements as originally depicted must be approved by the HPC as a substantial
amendment.

b. An application for a substantial amendment shall include the following materials, as determined appropriate
by the Community Development Director:

1. Arevised site plan.

2, Revised scaled elevations and drawings.

3. Representations of building materials and finishes.

4. Photographs and other exhibits to illustrate the proposed changes.

¢. The Community Development Director shall review the application materials submitted for approval of a
substantial amendment and waive any submittals not considered necessary for consideration. If they are
determined to be complete, the applicant will be notified in writing of this and a pubtic hearing before the
HPC shall be scheduled.

d. Notice for the review of an application for a substantial amendment will include publication, posting and
mailing pursuant to_Section 26.304.060(e)(3) Paragraphs a, b and c.

e. Staff shall review the submittal material and prepare a report that analyzes the extent of the changes relative
to the approved plans and how the proposed revisions affect the project's conformance with the design
guidelines and other applicable Land Use Codes. This report will be transmitted to the HPC with relevant
information on the proposed revisions and a recommendation to continue, approve, disapprove or approve
with conditions and the reasons for the recommendation.

f. The HPC will review the application, the staff analysis report and the evidence presented at the hearing to
determine the project's conformance with the City Historic Preservation Design Guidelines. The HPC may
approve, disapprove, approve with conditions or continue the application to obtain additional information
necessary to make a decision to approve or deny.

(Ord, No, 1-2002, § 7 [part]; Ord. 43,2004, 8 3 ; Ord, No, 28-2010, 8 1; Ord, No, 3-2012, § 22 & 23 ; Ord, No, 33-2012,8 4; Ord. No
6-2019,§ 2, 3-11-2019)
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Sec. 26.710.150. - Commercial (C-1).

(a) Purpose. The Commercial (C-1) zone district provides for a diversity of commercial uses in mixed-use
buildings outside of the historic context of the Commercial Core (CC) zone district. The C-1 zone advances
Aspen Area Community Plan policies geared toward a strong and sustainable local and visitor economy, a
diversity of commercial opportunities and the maintenance of Aspen as a recreation and cultural
destination. The C-1 zone creates economic vitality by providing a mix of commercial uses with greater
flexibility in architecture and design, enhancing Aspen's community character. The C-1 creates a
transition from the more intense activity of the CC zone district to the surrounding mixed-use, residential
and lodge related uses.

(b) Permitted uses. The following uses are permitted by right in the Commercial (C-1) Zone District:

(1) Uses allowed on all floors: General retail, specialty retail, restaurant, bar and entertainment uses,
service uses, lodging uses, office uses, arts, cultural, civic and community uses, public uses,
recreational uses, academic uses, bed and breakfast, accessory uses and structures, and uses and
building elements necessary and incidental to uses on other floors, including parking accessory to a
permitted use, storage accessory to a permitted use. Parking shall not be allowed as the sole use of
the ground floor. Automobile drive-through service is prohibited.

(2) Uses allowed on upper floors: Affordable multi-family housing.

(3) Free-Market Residential Units: No new Free-Market Residential Units may be established. Free-Market
Residential units are permitted on any level if they were legally established (having received a
Certificate of Occupancy, Development Order, or applied for a Development Order) prior to
Ordinance 25 (Series of 2012).

(4) Affordable Housing Units: Affordable housing is permitted by right where accessory to a commercial
use on the property or required for on-site affordable housing mitigation requirements. Affordable
housing created pursuant to this Subsection is not eligible to be used for the creation of Certificates
of Affordable Housing Credit, pursuant to_Chapter 26.540, unless for a fraction of a unit.

(5) Home Occupations and Vacation Rentals: Home Occupations and Vacation Rentals are permitted on
any building level only in legally established residential units.

(c) Conditional uses. The following uses are permitted as conditional uses in the Commercial (C-1) Zone
District, subject to the standards and procedures established in_Chapter 26.425:

(1) Affordable multi-family housing or home occupations on the ground floor.

(2) Commercial parking facility, pursuant to_Section 26.515.

(3) Automobile showroom and dealership.

(4) Formula uses, which shall also be subject to the provisions contained in_Section 26.425.045.
(5) Lodge, Boutique.

(d) Dimensional requirements. The following dimensional requirements shall apply to all permitted and
conditional uses in the Commercial (C-1) Zone District. The dimensional standards and allotments
provided in this Section for commercial and mixed-use developments are the maximum allowable for the
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zone and may not be achieved for all developments. Site constraints, historic resources, on-site

mitigation and replacement requirements, and other factors may prevent development from achieving

some or all of the maximum allowable dimensional standards.

(1

vl

3)

4)

5)

(6)

7

(8)

@

(10)
(1)

Minimum Gross Lot Area (square feet):

a. Bed and breakfast. Three thousand (3,000).

b. All other uses: No requirement.

Minimum Net Lot Area per dwelling unit (square feet):
a. Bed and breakfast. Same as R-6 Zone District.

b. All other uses: No requirement.

Minimum lot width (feet):

a. Bed and breakfast. Same as R-6 Zone District.

b. All other uses: No requirement.

Minimum front yard setback (feet):

a. Bed and breakfast. Same as R-6 Zone District.

b. All other uses: No requirement.

Minimum side yard setback (feet):

a. Bed and breakfast. Same as R-6 Zone District.

b. All other uses: No requirement.

Minimum rear yard setback (feet):

a. Bed and breakfast. Same as R-6 Zone District.

b. All other uses: No requirement.

Minimum utility/trash/recycle area: Pursuant to_Chapter 12.06
Maximum height:

a. Bed and breakfast. Same as R-6 Zone District. 257/ ;8 Rb
b. All other uses. Twenty-Eight (28) feet

Minimum distance between buildings on the lot (feet):
a. Bed and breakfast. Same as R-6 Zone District.

b. All other uses: No requirement.

Pedestrian amenity space: Pursuant to Section 26.412.

Floor area ratio (FAR): The following FAR schedule applies to uses cumulatively up to a total maximum
FAR of 2:1.

a. Commercial uses:2:1.

b. Arts, cultural, civic and community uses, public uses, recreational uses, academic uses, and similar
uses: 1.75:1.

c. Affordable multi-family housing: Greater of existing FAR or 1:1

d. Lodging: .5:1, which may be increased to 1.5:1 if the individual lodge units on the parcel average
five hundred (500) net livable square feet or less, which may be comprised of lock-off units.
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e. Bed and breakfast (as the sole use of parcel and not cumulative with other uses): Eighty percent
(80%) of allowable floor area of a same-sized lot located in the R-6 Zone District, (See R-6 Zone
District.) Extinguishment of historic TDRs shall not permit additional FAR for single-family or
duplex development.

f. Free-Market multi-family housing: Limited to the existing free-market multi-family FAR. No
expansion to FAR shall be permitted except at-grade patios, and decks (other than roof-top
decks), balconies, exterior stairways, trellis, and other similar features up to fifteen percent (15%)
of the total free-market residential floor area. Any subsequent reduction in floor area occupied by
such residential use shall be deemed a new limitation and the use shall not thereafter be
enlarged to occupy a greater floor area. Free-market residential units shall not be able to utilize
any exemptions to floor area outlined in_Section 26.575,020(d), Measuring Floor Area, except as
noted above.

(12) Maximum lodge unit size (square feet): One thousand five hundred (1,500). When units are comprised
of lock-off units, this maximum shall apply to the largest possible combination of units.

(13) Net Livable Area (square feet):
a. Category 1-7 Affordable multi-family housing: No limitation.

b. Resident Occupied Affordable multi-family housing: Individual units shall be limited to two
thousand (2,000) square feet of net livable area.

¢. Free-Market Residential Overall net livable area for a building or project is limited to the existing
net livable square footage. No expansion to overall net livable area shall be permitted. Any
subsequent reduction in net livable area occupied by such residential use shall be deemed a new
limitation and the use shall not thereafter be enlarged to occupy a greater net livable area.
Individual units shall be limited to two thousand (2,000) square feet of net livable area.
Combination of Free-Market residential units is permitted, but subject to the net livable size
limitations herein, as well as other provisions of this Title.

d. Expansions Allowed: Notwithstanding the above, individual multi-family unit sizes may be
increased by extinguishing Historic Transferable Development Right Certificates ("certificate" or
“certificates"), subject to the following:

1. The transfer ratio is five hundred (500) square feet of net livable area for each certificate that
is extinguished.

2. The additional square footage accrued may be applied to multiple units. However, the
maximum individual unit size attainable by transferring development rights is two thousand
five hundred (2,500) square feet of net livable area (i.e., no more than five hundred (500)
additional square feet may be applied per unit).

3. This incentive applies only to individual unit size. Transferring development rights does not
allow an increase in the Floor Area Ratio (FAR) of the lot or the use.

(14) Commercial/residential ratio: When development includes mixed-uses, the total residential net livable
area shall be no greater than sixty-five percent (65%) of the total commercial net leasable and lodge
net livable area on the same parcel,
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(e) Compliance with City of Aspen Charter. Any property located east of Castle Creek that was in the Commercic
zone district on January 1, 2015, is subject to the provisions of Article Xill Section 13.14, Voter authorization
certain land use approvals, of the City of Aspen Charter,

( Ord. No. 56-2000, 8§88 7 [part], 12, 15; Ord. No. 25-2001, § 5 [part 1; Ord. No. 1-2002, § 20 ; Ord. No, 28b-2004, 8 1;,

Ord. No, 12-2006, 8§ 11 ; Ord. No, 11, 2007, § 2 ; Ord, No, 27-2010, § 4 ; Ord. No, 34-2011, 8§ 14; Ord. No, 12-2012, 82
; Ord. No. 25-2012, 8 2 ; Ord. No. 20-2015, 8 3 ; Ord. No, 25-2015, 2 ; Ord. No. 29, 2016, 8 2 ; Ord. No. 6, 2017, 83 ;

Ord. No, 23-2017)
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Sec. 26.710.190. - Lodge (L).

(a) Purpose. The purpose of the Lodge (L) Zone District is to encourage construction, renovation and

operation of lodges, tourist-oriented multi-family buildings through short term vacation rentals, high

occupancy timeshare facilities and ancillary uses compatible with lodging to support and enhance the

City's resort economy. The City encourages high-occupancy lodging development in this zone district.

Therefore, certain dimensional incentives are provided in this zone district, as well as other development
incentives in_Chapter 26.470, Growth Management Quota System (GMQS).

(b) Permitted uses. The following uses are permitted as of right in the Lodge (L) Zone District:

(M
2
3)
4
&)
(6)
7
(8
9

(10)

an
(12)
(13)

Hotel or lodge.

Timeshare lodge.

Exempt timesharing.

Offices and activities accessory to timeshare unit sales (see_Section 26.590).

Bed and breakfast.

Conference facilities.

Uses associated with outdoor recreation facilities and events.

Accessory uses and structures. (Food service for on-site lodge guests is an accessory use.)
Storage accessory to a permitted use.

Affordable multi-family housing accessory to a lodging or timeshare operation and for employees of
the operation.

Free-market multi-family housing.
Home occupations.

Vacation rentals. Pursuant to_Section 26.575.220

(c) Conditional uses. The following uses are permitted as conditional uses in the Lodge (L) Zone District,
subject to the standards and procedures established in_Chapter 26.425:

(M
(2)
3)
4
5)
(6)
7
8)
9
(10)
(11)

Retail and restaurant uses.

Neighborhood commercial uses.

Service uses.

Arts, cultural and civic uses.

Public uses.

Academic uses,

Child care center.

Commercial parking facility, pursuant to_Chapter 26,515.

Affordable multi-family housing not accessory to a lodging or timeshare operation.
Formula uses, which shall also be subject to the provisions contained in_Section 26,425.045.
Lodge, Boutique.

(d) Dimensional requirements. The following dimensional requirements shall apply to all permitted and

conditional uses in the Lodge (L) Zone District:
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M
(2

3)
(4)
()
(6)
7
@

©)
(10)

)

Minimum Gross Lot Area (square feet): Three thousand (3,000).
Minimum Net Lot Area per dwelling unit (square feet):

a. Free-market multi-family residential. Three thousand (3,000).

b. Affordable multi-family residential No requirement.

c. Lodge, timeshare lodge and exempt timesharing. No requirement.
Minimum lot width (feet): Thirty (30).

Minimum front yard setback (feet): Five (5).

Minimum side yard setback (feet): Five (5).
Minimum rear yard setback (feet): Five (5).

Minimum utility/trash/recycle area: pursuant to_Section 26.575.060.
Maximum height:

a. Bed and breakfast (as a single use) Twenty-five (25) feet.

b. Muilti-family (as a single use). Twenty-eight (28) feet.

¢. Lodge, timeshare lodge, exempt timesharing and mixed-use projects, with less than one lodge
unit per five hundred (500) square feet of Gross Lot Area: Twenty-eight (28) feet.

d. Lodge, timeshare lodge, exempt timesharing and mixed-use projects, with one (1) or more lodge
units per five hundred (500) square feet of Gross Lot Area. Thirty-six (36) feet, which may be
increased to forty (40) feet through Commercial Design Review. See_Chapter 26.412. Also see
Subsection_26.710.190(e).

e. Lodge, timeshare lodge, exempt timesharing and mixed-use projects, with one or more lodge
units per five hundred (500) square feet of Gross Lot Area and an average lodge unit size of four
hundred fifty )450) sduare feet or less: Thirty-eight (38) feet, which may be increased to forty (40)
feet through commercial design review. See_Chapter 26.412. Also see Subsection (e) below.

Minimum distance between buildings on the lot (feet): Ten (10).
Pedestrlan amenity space: Pursuant to Section 26.575.030.
Floor area ratio (FAR):

a. The following FAR schedule applies to commercial, lodge, timeshare lodge, exempt timesharing
and mixed-use projects with one (1) or more lodge units per five hundred (500) square feet of
Gross Lot Area. This FAR schedule is cumulative, up to a total maximum FAR of 2.75:1 for parcels
of twenty-seven thousand (27,000) square feet or less in size and 2.5:1 for parcels greater than
twenty-seven thousand (27,000) square feet. Also see Subsection_ 26.710.190(e). Unless otherwise
stated below, a development's non-unit space shall not count towards the FAR cap of an
individual use category; however, the maximum FAR cap for the parcel shall not be exceeded.
Achieving the maximum floor area ratio is subject to compliance with applicable design standards,
view plane requirements, pedestrian amenity requirements and other dimensional standards.
Accordingly, the maximum FAR is not an entitlement and is not achievable in all situations.

1. General retail and specialty retail uses; restaurant, bar and entertainment uses; service uses;
arts, assembly, cultural, civic and community uses; public uses; academic uses; child care
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centers: 0.25:1, which may be increased to 0.5:1 by special review, pursuant to_Section 26.430.

2. Lodge units, timeshare lodge units, exempt timesharing units: 2:1.

3. Commercial parking facility: 1:1.

4. Affordable multi-family housing: 0.25:1, which may be increased by special review, pursuant to

Chapter 26.430.

5. Free-market multi-family housing: The allowable floor area shall be based on a percentage of

the total net livable area of lodging units and affordable housing units on the parcel and
according to average lodge unit size on the parcel, as defined in Table 26.710.109.1, below:
Table 26.710.109.1
Allowable Free-Market Residential FAR

Average net livable area of individual lodge

units on the parcel

Free-market residential FAR as a percentage of
total lodge unit and affordable housing net

livable area
Greater than_600 square feet 5%
600 square feet 15%
500 square feet 40%
400 square feet 50%
300 square feet or less 60%

When the average lodge unit size falls between the square footage categories, the allowable free-

market multi-family or large lodge/timeshare unit floor area shall be determined by interpreting

the above schedule proportionately. For example, a lodge project with an average unit size of four

hundred fifty (450) square feet shall be allowed to develop a free-market residential floor area up
to forty-five percent (45%) of the total lodge unit net livable area.

This percentage of free-market residential FAR may not be otherwise established for a project

through a planned development review.

All non-unit space attributable to free-market residential or large lodge/timeshare units shall

count towards the individual FAR allowance for free-market residential or large lodge/timeshare

units,

b. The following FAR schedule applies to commercial, lodge, timeshare lodge, exempt timesharing

and mixed-use projects, with less than one (1) lodge unit per five hundred (500) square feet of
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Gross Lot Area. This FAR schedule is cumulative, up to a total maximum FAR of 1.5:1 for parcels of
twenty-seven thousand (27,000) square feet or less in size and 1:1 for parcels greater than twenty-
seven thousand (27,000) squ-are feet. Unless otherwise stated below, a development's non-unit
space shall not count towards the FAR cap of an individual use category; however, the maximum
FAR cap for the parcel shall not be exceeded.

1. Commercial uses; arts, cultural and civic uses; public uses; academic uses; child care center:
.25:1, which may be increased to .5:1 by special review, pursuant to Section 26.430.

2. Lodge units, Timeshare Lodge units, Exempt Timesharing units: 1:1.

3. Commercial Parking Facility: 1:1.

4. Affordable multi-family housing: .25:1, which may be increased by special review, pursuant to
Section 26.430.040(a).

5. Free-market multi-family housing: .25:1. All non-unit floor area attributable to free-market
multi-family housing shall count towards the individual FAR allowance for free-market muilti-
family housing.

¢. The following FAR schedule applies to multi-family (as a single use) projects established prior to

the adoption of Ordinance No. 9, Series of 2005, cumulatively, up to a total maximum FAR of 1:1.

Receipt of a development order shall constitute the date the use was established.

1. Affordable Multi-Family Housing: 1:1.

2. Free-Market Multi-Family Housing: 1:1.

d. The following FAR schedule applies to multi-family (as a single use) projects established after the
adoption of Ordinance 9, Series of 2005, cumulatively, up to a total maximum FAR of .75:1. Receipt
of a development order shall constitute the date the use was established.

1. Affordable Multi-Family Housing: .5:1.
2. Free-Market Multi-Family Housing: .5:1.
e. The following FAR schedule applies to bed and breakfast as a single use of the parcel: One

hundred percent (100%) of the allowable floor area of a single-family residence on an equivalent-
sized lot located in the R-6 Zone District. (See R-6 Zone District.)

(12) Maximum Multi-Family Residential Dwelling Unit Size (square feet): One thousand five hundred
(1,500) square feet of net livable area.

a. The property owner may increase individual multi-family unit size by extinguishing historic
transferable development right certificates ("certificate" or "certificates"), subject to the following:
1. The transfer ratio is five hundred (500) square feet of net livable area for each certificate that
is extinguished.
2. The additional square footage accrued may be applied to multiple units. However, the
maximum individual unit size attainable by transferring development rights is two thousand
(2,000) square feet of net livable area (i.e., no more than five hundred (500) additional square

feet may be applied per unit).

3. This incentive applies only to individual unit size, Transferring development rights does not
allow an increase in the FAR of the lot.
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Commentary: Refer to_Chapter 26.535 for the procedures for extinguishing certificates

(e) Special review for density standard. The Planning and Zoning Commission may approve an adjustment of
the "density standard," and the project shall remain qualified for the height, floor area, and growth
management incentives associated with this standard. The review shall be pursuant to the review
procedures for special review, Chapter 26.430, and the following criteria:

(1) The density standard may be amended by a maximum of ten percent (10%) to one (1) lodge unit per
five hundred fifty (550) square feet of Gross Lot Area. An adjustment in excess of this increase may be
approved through adoption of a PD plan, but the project shall no longer be qualified for the
associated incentives.

(2) The project includes a generous amount of non-unit space, amenities and services for guests of the
lodging operation. This can include both internal and external amenities.

(3) The project provides a range of unit sizes and configurations to be attractive to a broad segment of
potential guests. Flexible units are encouraged.

(f) Compliance with City of Aspen Charter. Any property located east of the Castle Creek River that was in the
Lodge (L) zone district on January 1, 2015, is subject to the provisions of Article Xili_ Section 13.14, Voter
authorization of certain land use approvals, of the City of Aspen Charter.

(Qrd. No. 41-2000, 55 1,2 Ord. 56-2000, 8§ 7 [part], 13 ; Ord, No, 25-2001, § 5 [part]; Ord, No, 21-2002, 58 5.6
[part]; Ord. No. 9-2005.§ 3; Ord, No, 502-2005, §5 7, 8; Ord. No, 25, 2006, § 2; Ord. No. 10,2007, § 1 ; Ord. No. 27-
2010.54;0rd, No, 34-2011,§ 17 Ord, No, 20-2015.8 7; Ord, No. 6, 2017, 8§ 8 ; Ord, No. 23-2017 )
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CHARTER

Footnotes:

—(1) -

Editor's note— Printed herein is Charter of the City of Key West, Florida, as adopted by Ordinance Number 84-7 on February 2,
1984, and by referendum on March 13, 1984. Amendments to the Charter are indicated by parenthetical history notes following
amended provisions. The absence of a history note indicales that the provision remains unchanged from the original Charter. Obvious
misspellings have been corrected without notation. For stylistic purposes, a uniform system of headings, catchlines and citations to
state statutes has been used. Additions made for clarity are indicated by brackets.

State Law reference— Municipal home rule powers, F.S. ch. 166.

ARTICLE I. - GENERAL

1.01 - City created.

The City of Key West is hereby created which shall be the successor to the City of Key West organized and existing
under the provisions of Chapter 23374, Laws of Florida (1945), as amended. The city shall have all governmental,
corporate and proprietary powers to enable it to conduct municipal government, perform municipal functions and
render mLmicipaI services, and may exercise any power for municipal purposes except as otherwise provided by
law.

1.02 - Police powers and jurisdiction.

The City of Key West is hereby authorized to exercise its police powers and jurisdiction extending six hundred
(600) feet into the tidal waters adjacent to its corporate limits as herein established; provided, however, that the
exercise of such police powers and jurisdiction beyond the corporate limits of the city shall extend only to the

~ abatement of nuisances, the enforcement of sanitary laws and regulations, the regulation of zoning, and the

suppression of crime.

1.03 - Authority of city commission in development of free port.

The city commission is hereby authorized for the purpose of developing, restoring and extending the shipping
and transportation facilities of the city, to construct, purchase, lease or otherwise acquire and to equip, own and
maintain yards, terminals, warehouses docking facilities and all buildings and appurtenances deemed necessary
and appropriate in connection therewith for the receipt, housing, storage, transfer, transshipment, transportation
and delivery of freight, cargoes, mail and express from, into and within the free port zone lying within or outside of
the city and not distant more than ten (10) miles from the city limits as now or hereafter constituted:; also to extend
or connect with the free port zone any lines or transportation facilities that may be necessary to connect with lines
of any common carrier; the municipal lines of railways or other transportation facilities provided by the city may be
upon lands or easements now owned or hereafter acquired, located in any part of the city or in the area designated
for the free port; also to acquire by donation, purchase, condemnation or otherwise all land, easements, rights or
property deemed necessary for such time and upon such terms and conditions as may be determined by the city
commission by ordinance, duly approved by the qualified electors of the city at a referendum.
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1.04 - Equality of rights.

The equality of rights under the laws of the City of Key West shall not be denied or abridged because of sex,
sexual orientation, age, disability, race, creed, color, or national origin.

(Ord. No. 98-21, § 2(Exh. A), 8-4-1998)

State Law reference— Discrimination in employment, F.S. §§ 112.042—112.044.

1.05 - Height restriction.

(a) Building height restrictions in the city's land development regulations and building code in effect as of the
adoption of this charter section are subject to change only upon approval of a majority of the qualified
electors casting ballots at a general municipal election.

(b) If the board of adjustment approves a height variance for habitable building space, this approval shall be
submitted to the voters for ratification in the next regularly scheduled election. Board of adjustment
approval shall not become effective until voter ratification. Board of adjustment height variances for
nonhabitable purposes, including, but not limited to, radio towers, antennae and spires, shall be final and
not be subject to referendum. Board of adjustment height variances for a build back of involuntarily
destroyed structures which are nonconforming in their height shall also be final and not be subject to
referendum.

(¢) The maximum allowable height for habitable space on approximately 2.62 acres of City owned property
on College Road in the HDR-1 zoning district shall be 40 feet for those projects that are devoted entirely
to affordable workforce housing.

(Ord. No. 98-21, § 2(Exh. A), 8-4-1998; Ord. No. 17-16, § 2, 12-6-2017)

1.06 - Historic architectural review commission.

(a) There shall be an Historic Architectural Review Commission whose duties shall be prescribed by
ordinance,

(b) Appeals of decisions of the Historic Architectural Review Commission shall be made to a special master.
The qualifications, method of selection, term of office and procedures governing the special master shall
be prescribed by ordinance. This ordinance shall be proposed at a public hearing at least thirty (30) days
prior to the voters' consideration of approval of this section.

(Ord. No. 98-21, & 2(Exh. A), 8-4-1998)
1.07 - Citizen review board.

l. Duties and powers of the board.

(a) The Citizen Review Board (CRB) is an independent board with authority to review and/or investigate
complaints involving Key West police officers and forward findings and/or recommendations to City
management, the chief of police, State Attorney, other state and federal law enforcement agencies
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Sec. 122-28. - Replacement or reconstruction.

(@)

(b)

()

(d)

(e)

0

(®

Applicability. This section applies both to voluntary reconstruction or replacement of dwelling units and
involuntary reconstruction or replacement of dwelling units. Nothing in this section is intended to
supersede applicable Federal Emergency Management Agency requirements for elevation in flood zones.

Dwelling units (residential). Residential dwelling units may be replaced at their existing nonconforming
density, location and three-dimensional building envelope. Dwelling units involuntarily destroyed do not
require variances to be reconstructed or replaced. If a voluntary reconstruction or replacement occurs
and if the dwelling units exist or existed in a noncomplying building or structure, the reconstruction or
replacement that increases the nonconformity of the building or structure shall require a variance
granted by the planning board. In a voluntary reconstruction of a structure on a corner lot, the property
owner must apply to the planning board for all necessary setback variances. All noncomplying accessory
structures to the principal building or structure (e.g., a shed, pool, fence, etc., but not including a
condominium clubhouse) shall also require a variance in order to be enlarged, reconstructed or replaced,
either voluntarily or involuntarily. if a proposed reconstruction or replacement would not otherwise
require a variance but would add a new building or structure to the site to accommodate allowed density,
a variance shall be required for the additional building or structure. A residential building in which one or
more units hold a residential transient use business tax receipt shall be deemed residential for the
purposes of this section, Variances which would increase density or intensity beyond that maximum
allowed on the particular property or lot by the land development regulations shall be prohibited.

Dwelling units (transient). Transient dwelling units may be replaced at their existing nonconforming
density so long as the reconstruction or replacement complies with all zoning district regulations, review
procedures and performance criteria contained in the land development regulations. No variances shall
be granted to accommodate such reconstruction or replacement; provided, however, that a variance may
be granted to setbacks only if existing setback regulations would create undue hardship.

Properties without dwelling units. For a proposed reconstruction or replacement of a property without
dwelling units, where that property is either a nonconforming use or a noncomplying building or
structure, (i) if the property is involuntarily destroyed, reconstruction or replacement does not require a
variance; and (ii) if voluntarily destroyed to the extent that reconstruction or replacement would exceed
50 percent of the property's appraised or assessed value, the applicant must apply te the planning board
for a variance.

Mixed use properties. If a property contains both a dwelling unit and a commercial use, its reconstruction
or replacement shall be governed, separately, under each applicable subsection set forth in this section.

Historic district. Notwithstanding any other subsection contained in this section, if a noncomplying

building or structure is a contributing building or structure according to the historic architectural review
commission (HARC) and it is involuntarily destroyed, such building or structure may be reconstructed or
replaced without a variance so long as it is to be rebuilt in the three-dimensional footprint of the original
building and built in the historic vernacular as approved by the historic architectural review.commission.

Miscellaneous. With respect to subsections (a) through (f) of this section, the development review
committee and the planning board, in evaluating petitions for variance, shall balance the need to protect
life and property with the need to preserve the economic base of the community. Under no
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Minimum Setback

Requirements

District Minimum | Minimum | Minimum | Impervious | Maximum | Front | Street | Side | Rear | Maximum | Maximun
Area Width Depth Surface Building | (feet) | Side | (feet} | (feet) | Height Floor
(sq. ft.) (sq. ft.) (sq. ft.) Ratio Coverage qfeet) (feet) Area
Ratio
Residential
LDR-C low density residential | 1 acre 100 100 50 40 30 15 153 {25 30 n/a
toastal
MDR-C medium density % acre 705 100 50 40 306 |10 73 {20 |30 n/a
residential coastal 4 30 20 20 {25
SF single-family residential 4 |{6,0007 |50 100 50 357 306 {10 5 25 [25% n/a
%acre4 |100 100 60 40 30 {20 15 |25 125 n/a
MDR medium density % acre 705 100 50 35 306 10 7 20 {35 n/a
residential 1 acre 80 100 60 40 30 25 25 25
HDR high density residential | 1 acre 705 100 60 40 30% {10 7 20 |40 n/a
1 acre 80 30 25 25 25
HDR-1 high density 1 acre 80 100 60 40 20 10 10 10 25% NA
residential college road
*Unless otherwise increased by referendum
Commercial
CL limited commercial 10,000 |70 100 60 40 258 120 153 {258 140 0.8
CG general commercial 15,000 150 100 60 40 258 120 153 1258 |40° 0.8
CT tourist commercial 30,000 | 150 100 60 40 258 120 153 1258 |40 0.8
RO residential/office 10,000 70 100 60 40 30 15 15 25 35 0.8
PRD planned 1 acre n/a n/a 60 40 258 120 20 |40 35 0.8
fpdevelopment/development
HMDR historic medium 4,000 40 90 60 40 10 15 5 15 30 1.0
density residential 2!
HSMDR historic special 5,000 50 100 60 40 10 |75 5 15 |30 1.02
medium density residential
HHDR historic high density 4,000 40 90 60 50 10 5 57 |20 30 1.0
residential 2!
HRCC-1 historic commercial | 4,000 40 100 70 50 0 0 2.5 10 3519 1.0

core, Duval GS 2!
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Minimum Setback
Requirements
District Minimum | Minimum | Minimum | Impervious | Maximum | Front | Street | Side | Rear | Maximum | Maximun
Area Width Depth Surface Building | (feet) | Side | (feet) | (feet) | Height Floor
(sq. ft.) (sq. ft.) (sq. ft.) Ratio Coverage {feet) (feet) ‘Area
Ratio
HRCC-2 historic commercial | 5,000 50 100 60 12 50 0 |75 |5 152 (3512 0.5
core, KW Bight 1221
HRCC-3 historic commercial | 4,000 40 90 60 50 5 7.5 5 15 |35 1.0
core Duval 0S 2!
HRCC-4 historic residential n/a n/a n/a 50 30 7.5 7.5 75 |75 |35 0.8
commercial core-4
HNC-1 historic neighborhood | 4,000 40 100 60 50 5 75 5 15 35 1.0M
commercial 2!
HNC-2 historic neighborhood | 4,000 40 90 60 40 10 |75 5 15 |30 1.0
commercial 21
HNC-3 historic neighborhood | 4,000 40 90 60 40 0 75 5 15 30 1.0M
commercial 2!
HCT historic commercial 10,000 75 100 70 50 5 5 5 10 35 1.0
tourist 17. 21
HRO historic residential 5,000 50 100 60 50 5 5 5 10 |30 1.0
office 2!
HPS historic 5,000 50 100 50 40 20 |10 5% 1202 |25 1.0
public/semipublic service 2!
HPS-1 historic public and n/a n/a n/a 50 30 75 |75 75 |75 |25 0.8
semi-public service-1
HPRD histeric planned 1 acre 50 100 50 40 5 5 25 10 35 1.0
sedevelopment/development
PS public/semipublic service | 6,000 50 100 50 40 20 15 15 {202 |25 0.8'3
16
Aairport n/a n/a n/a n/a n/a nfa |n/a n/a jnfa 03
18 18 18 18
C conservation 10acres | n/a n/a 5 5 25 0.01
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